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[PUBLIS HERS NOTE: Unless otherwise indicated, statutes are

effective on Ja nuary 1 follow ing enactme nt.]

CHAPTER 4. ATTORNEYS

ARTICLE 1

GENERAL PROVISIONS

§6000. Short Title 

This chapter of the Business  and Professions Code constitutes

the chapter on attorneys. It may be cited as the State Ba r Act.

(Origin: State  Bar Act, § 1. Adde d by Stats. 19 39, ch. 34 .)

§6001. State Bar; Perpetua l Succe ssion ; Seal;

Revenue; Powers; Laws Applicable 

The State Bar o f California is a p ublic corp oration. It is

hereinafter designated as the State Bar.

The State Bar has perpetual succession and a seal and it may

sue and be sued. It may, for the purpose of carrying into effect

and promo ting its objectives:

(a) Make co ntracts.

(b) Borrow  money, contract debts, issue bonds, notes and

debentures and secure the payment or perform ance of its

obligations.

(c) Own, hold, use, manage and deal in and with real and

personal p roperty.

(d) Construct, alter, maintain and repair buildings and other

improve ments to rea l property.

(e) Purchase, lease, obtain options upon, acquire by gift,

bequest,  devise or otherwise, any real or person al proper ty

or any interest therein.

(f) Sell, lease, exchange, convey, transfer, assign,

encumber, pledge, dispose of any o f its real or personal

property  or any interest therein, including without limitation

all or any portion of its income or revenues from

membership fees p aid or payable by me mbers.

(g) Do all other acts incidental to the foregoing or necessary

or expedient for the administration of its affairs and the

attainment of its purposes.

Pursuant to those powers enumerated in subdivisions (a) to (g),

inclusive, it is recognized that the State Bar has authority to

raise revenue in addition to that provided for in Section 6140

and other statutory provisions. The State Bar is  empow ered to

raise that additional revenue by any lawful means, including,

but not limited to, the  creation of fo undations o r not-for-pro fit

corporations.

No law of this state restrictin g, or prescribing a mode of

procedure for the ex ercise of powers  of state public  bodies or

state agencies, or classes thereof, including, but not by way of

limitation, the provisions c ontained in  Division 3 (commencing

with section 11000), Division 4 (commencing with section

16100),  and Part 1 (commencing with section 18000) and Part

2 (commencing with section 18500) of Division 5, of Title 2 of

the Government Code, shall be applicable to the State Bar,

unless the Legislature  expressly  so declares. (Origin: State Bar

Act, §2. Added by Stats. 1939, ch. 34. Amende d by Stats.

1957, c h. 1526 ; Stats. 1978 , ch. 380; S tats. 1988, c h. 1149 .)

§6002. Members 

The members of the State Bar are all persons admitted and

licensed to practice law in this State except justices and judges

of courts of record during their continuance in office. (Origin:

State Bar  Act, §§3 , 7. Adde d by Stats. 19 39, ch. 34 .)

§6002.1 Official Membership Records 

(a) A membe r of the State B ar shall maintain  all of the

following on the official membership records of the State Bar:

(1) The memb er's current office address and telephone

number or, if no office is  maintained, the address  to be

used for State Bar purposes or purposes of the agency

charged with attorney discipline.

(2) All specialties in which the member is certified.

(3) Any o ther jurisdictio ns in which the m ember is

admitted and the dates of his or her admission.

(4) The jurisdiction, and the nature and date of any

discipline imposed by another jurisdiction, including the

terms and conditions of any proba tion impose d, and, if

suspended or disbarred in another jur isdiction, the da te

of any reinstatement in that jurisdiction.

(5) Such other information as may be required by

agreement with or by conditions of probation imposed

by the agency charged with attorney discipline.

A membe r shall notify the membership records office of the

State Bar of any change in the information required by

paragraphs (1), (4), and (5) within 30 days of any change and

of any change in the information required by paragraphs (2)

and (3) on or before the first day of February of each year.
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(b) Every former member of the State Bar who has been

ordered by the Supr eme Co urt to comp ly with Rule 955 of the

California  Rules of Court shall maintain on the official

membe rship records o f the State Bar the  form er m emb er's

current address and within 10 days after any change therein,

shall file a change of address with the membership records

office of the State Bar until such time as the former member is

no longer subject to the order.

(c) The notice initiating a proc eeding co nducted u nder this

chapter may be served upon the member or former member of

the State Bar to  whom it is direc ted by certified  mail, return

receipt requested, addressed to the member or former member

at the latest address shown on the official membership records

of the State Bar. The service is complete at the time of the

mailing but any prescribed period of notice and any right or

duty to do any act or make any response within any prescribed

period or on a date certain after the notice is se rved by m ail

shall be extended five days if the place of address  is within the

State of California, 1 0 days  if the place of address is outside the

State of California but within the United Sta tes, and 20  days if

the place of address is outside the United States. A member of

the State Bar or former member may waive the requirements of

this subdivision  and may, with th e written consent of another

member of the State Bar, designate that other member to

receive service of any notice or papers in any proceeding

conducted under this chapter.

(d) The State Bar shall not make available to the  general pub lic

the information specified in paragraph (5) of subdivision (a)

unless required to be made so available by a condition of

probation; it is, however, available to the State Bar, the

Supreme Court, or the agency charged with attorney discipline.

(e) The State Bar may develop a prescribed form for the

making of reports re quired by th is section, usage of which it

may require by rule or regulation. (Added by Stats. 1985, ch.

453. Am ended b y Stats. 1986 , ch. 475.)

§6003. Classes of Members 

Membe rs of the State Bar are divided  into two classes:

(a) Active membe rs.

(b) Inactive membe rs.

(Origin: State  Bar Act, § 4. Adde d by Stats. 19 39, ch. 34 .)

§6004. Active  Mem bers

 

Every member of the State Bar is an active membe r until as in

section 6007 o f this code pro vided or a t his request, he is

enrolled as an inactive m ember. (O rigin: State  Bar Act, §§5, 6.

Added by Stats. 1939, ch. 34. Amended by Stats. 1957, ch.

737; Stats. 1 977, ch. 5 8.)

§6005. Inac tive Me mbers

Inactive members are those  members who have requested that

they be enrolled  as inactive members or who have been

enrolled as inactive members by action of the board of

governors as in section 6007 of this code provided. (Origin:

State Bar Act, §5. Added by Stats. 1939, ch. 34. Amended by

Stats. 1957 , ch. 737.)

§6006. Retirement from Practice; Privileges of

Inactive M embe rs

Active members who retire from practice shall be enrolled as

inactive mem bers at their req uest.

Inactive members are not entitled to hold office or vote or

practice law. Those who are enrolled as inactive members at

their request may, on application and payment of all fees

required, become active members. Those who  are or have been

enrolled as inactive members at their request are members of

the State Bar for purposes of Section 15 of Article VI of the

California  Constitution. Those who are enrolled as inactive

members pursuant to section 6007 may become active members

as provided in that section.

Inactive members hav e such other privileges,  not inconsistent

with this chapter, as the board of governors provides. (Origin:

State Bar Act, 8 . Added by Stats. 1939, ch. 34. Amended by

Stats. 1957, ch. 737; Stats. 1977 , ch. 58; Stats. 1989, c h. 1425 .)

§6007. Involuntary Enrollment as an Inactive Member

(a) When  a membe r requires invo luntary treatme nt pursuant to

Article 6 (commencing with Section 5300) of Chapter 2 of

Division 5 of, or Part 2 (commencing with Section 6250) of

Division 6 of the Welfare and Institutions Code, or when under

an order pursuant to Section 3051, 3106.5 or 3152 of the

Welfare and Institutions Code he or she has been placed in or

returned to inpatient status at the California Rehabilitation

Center or its branches, or when he or she has been determined

insane or mentally  incompe tent and is  confined for treatment or

placed on outpa tient status pursua nt to the Pen al Code, o r on

account of his or her mental condition a guardian or

conservator, for his or her estate or person or both, has been

appointed, the Boar d of Go vernors or  an officer of the State

Bar shall enroll the member as an inactive member. The clerk

of any court making an order containing any of the

determinations or adjud ications referre d to in the imm ediately

preceding paragraph shall send a certified copy of that order to

the State Bar at the same time that the order is entered. The

clerk of any court w ith which is filed a no tice of certification

for intensive treatm ent pursuan t to Article 4 (commencing with

Section 5250) o f Chapter 2  of Division 5  of the We lfare and

Institutions Code, up on receip t of the notice, sha ll transmit a

certified copy of it to the State Bar. The State Bar may procure

a certified cop y of any determ ination, orde r, adjudication,

appointm ent, or notice when the clerk concerned has failed to

transmit one or when the proceeding was had in a court other
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than a court of this state. In the case of an enrollment pursuant

to this subdivision , the State Ba r shall terminate the enrollment

when the member has had the fact of his or her restoration to

capacity  judicially determined, upo n the  mem ber 's release from

inpatient status at the California Rehab ilitation Center o r its

branches pursuant to S ection 30 53, 310 9, or 315 1 of the

Welfare and  Inst ituti ons  Cod e, o r up on the m emb er's

unconditional release from the medical facility pursuant to

Section 5304 or 5305 o f the Welfare and Institutions Code; and

on payment of all fees required. When a member is placed in,

returned to, or release d from inp atient status at the C alifornia

Rehabili tation Center or its branches, or discharged from the

narcotics treatment pro gram, the D irector of Co rrections or  his

or her designee shall transmit to the State Bar a certified notice

attesting to that fact.

(b) The board shall also enroll a member of the State Bar as an

inactive member in each o f the following cases:

(1) A member asserts a claim of insanity or mental

incompetence in any pending action or proceeding, alleging

his or her inab ility to understand the nature of the action or

proceeding or inability to assist counsel in representation of

the member.

(2) The court makes an order assuming jurisdiction over the

mem ber 's law practice, pursuant to Section 6180.5 or

6190.3.

(3) After notice and opportunity to be heard before the

board or a committee, the board finds that the member,

because of mental infirmity or illness, or because of the

habitual use of intoxicants or drugs, is (i) unable or

habitually  fails to perform his or her duties or undertakings

compe tently, or (ii) unable to practice law without

substantial threat of harm to the interests of his or her

clients or the public . No pro ceeding p ursuant to this

paragraph shall be instituted unless the board or a

committee finds, after preliminary investigation, or during

the course of a disciplinary proceeding, that probable cause

exists therefor. The de termination o f probab le cause is

administrative in character and no notice or hearing is

required. In the case of a n enrollmen t pursuant to this

subdivision, the board  shall terminate the enrollment upon

proof that the facts found as to the member's disability no

longer exist and on payment of all fees required.

(c) (1) The board may ord er the involuntary inactive

enrollment of an attorney upon a find ing t hat t he a ttor ney's

conduct poses a substantial threat of harm to the interests of

the attorney's clients or to the public or upon a finding

based on all the available evidence, including affidavits,

that the attorney has not complied with Section 6002.1 and

cannot be located after reasonable investigation.

(2) In order to find that the attorney's conduct poses a

substantial threa t of h arm  to th e int ere sts o f the  atto rney's

clients or the public pursuant to this subdivision, each of

the following factors shall be found, based on all the

available evidence, including affidavits:

(A) The attorney has caused or is causing

substantial harm to the attorney's clients or the

public.

(B) The attor ney's clients or the p ublic are likely  to

suffer greater injury from the denial of the

involuntary inactive enrollment than the attorney is

likely to suffer if it is granted, or there is a

reasonable likelihood that the harm will reoccur or

continue. Where the evidence establishes a  pattern

of behavio r, including acts likely to cause

substantial harm, the burden of proof shall shift to

the attorney to show that there is no rea sonable

likelihood that the harm will reoccur or continue.

(C) There is a  reasonab le probab ility that the State

Bar will prevail on the merits of the underlying

disciplinary matter.

(3) In the case of an enrollment under this subdivision,

the underlying matter shall proceed on an expedited

basis.

(4) The board shall order the involuntary inactive

enrollment of an attorney u pon the filing of a

recommendation of disbarment after hearing or default.

For purpose s of this section, that a ttorney shall be

placed on involuntary inactive enrollment regardless  of

the membership status of the attorney at the time.

(5) The board shall formulate and adopt rules of

procedure to implement this subdivision. In the case of

an enrollment pursuant to this subdivision, the board

shall terminate the inv oluntary inactive  enrollment upon

proof that  the a ttor ney's  conduct no longe r poses a

substantial threat of harm to the interests of the

atto rney's clients or the pu blic or where an attorney who

could  not be located proves compliance with Section

6002.1.

(d) (1)The board may order the involuntary inactive

enrollment of an attorney for violation of probation upon

the occurrence of all of the following:

(A) The attorney is under a suspension order any

portion of which has been stayed during a period of

probation.

(B) The board finds that probation has been

violated.

(C) The board recommend s to the court that the

attorney receive an actual suspension on account of

the probation violation or other disciplinary matter.

(2) The bo ard shall term inate an enro llment under this

subdivision upon expiration of a period equal to the

period of stayed susp ension in the probation matter, or

until the court makes an order regarding the recommended
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actual suspension in the probation matter, whichever

occurs first. (3) If the court orders a period of actua l suspension in  the

probation matter, any period of involuntary inactive

enrollment pursuant to this subdivision shall be credited

against the period of actual suspension ordered.

(e) (1) The board shall order the involuntary, inactive

enrollment of a member whose default has been entered

pursuant to the State Ba r Rules of P rocedur e if both of the

following co nditions are m et:

(A) The no tice was duly ser ved pursu ant to

subdivision (c) of Section 6002.1.

(B) The notice contained the following language at

or near the beginning o f the notice, in  capital letters:

IF YOU FAIL TO FILE AN ANSWER TO THIS

NOTICE WITHIN THE TIME ALLOWED BY

S T A T E B A R  R U L E S ,  I N C LU D I N G

EXTENSIONS,  OR IF YOU FAIL TO APPEAR

AT THE STATE BAR COURT TRI AL, (1)

YOUR DEFAULT SHALL BE ENTERED, (2)

YOU SHALL BE ENROLLED AS AN

INVOLUNTARY INACTIVE MEMBER OF

THE STATE  BAR AN D WIL L NOT BE

PERMITTED TO PRACTICE LAW UNLE SS

THE DEFAULT IS SET ASIDE ON MOTION

TIMELY MADE UNDER T HE RULES OF

PROCEDURE OF THE STATE BAR, (3) YOU

S H A L L  N O T  B E  P E R M I T T E D  TO

PARTIC I P A T E F U R T H E R  I N  T H E SE

PROCEEDINGS UNLESS YOUR DEFAULT  IS

SET ASIDE, AND (4) YOU SHALL BE

SUBJECT TO ADDITIONAL DISCIPLINE.

(2) The board  shall terminate the involuntary inactive

enrollment of a member under this subdivision when the

member's default is set aside on motion timely made under

the State Bar Rules of Procedure or the disciplinary

proceedings are completed.

(3) The enrollment under this subdivision is administrative

in character and no hearing is required.

(4) Upon th e involuntary ina ctive enrollment of a member

under this subdivision , the notice required by subdivision (b)

of Section 6092.5 shall be promptly given.

(5) The board may delegate its authority under th is

subdivision to the presiding referee or presiding judge of the

State Bar Court or his or her designee.

(f) The pendency or determination of a proceeding or
investigation provided for by this section shall not abate or

terminate a disciplinary investigation or proceeding except as
required by the facts and law in a particular case.
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(g) No membership fees shall accrue against the member during

the period he or she is enrolled as an inactive member pursuant

to this section.

(h) The board may order a full range of interim remedies or
final discipline sho rt of involuntary inac tive enrollme nt,
including, but not limited to, conditions of probation following
final discipline, or directly ordered interim remedies, to restrict
or supervise an attorney's practice of law, as well as
proceedings under subdivision (a), (b), (c), or (d), or under
Section 6102 or 6190. T hey may include restrictions as to
scope of practice, monetary accounting procedures, review of
performance by probation or other monitors appointed by the
board, or such other measures as may be determined, after
hearing, to protect present and future clients from likely
substantial harm. These rest rictions may be imposed upon a
showing as provide d in subdivision (c), except that where
license restriction is proposed, the showing required of the
State Bar under the factors d escribed in subparagraph (B) of
paragraph (2) of subdivision (c) need not be made. (Added by
Stats. 1968, ch. 1374, operative July 1, 1969. Amend ed by
Stats. 1969, ch. 351; Stats. 1972, ch. 489; Stats. 1975, ch. 86,
effective May 17, 1975; Stats. 1977, ch. 58; Stats. 1983, ch.
254; Stats. 1985, ch. 453; Stats. 1986, ch. 1114; Stats 1988, ch.
1159; S tats. 1996, c h. 1104 .)

 

§6008. Property; Exemption from Taxation

All property  of the State Bar is hereby declared to be held for
essential public and governmental purposes in the judicial
branch of the gover nment and  such prop erty is exemp t from all
taxes of the State or an y city, city and coun ty, district, public
corporation, or other political subdivision, public body or
public age ncy. (Add ed by Stats. 1 957, ch. 1 526.)

  

§6008.1 Bonds, Notes, etc.; Liability; Approval

No bond, note, debenture, evidence of indebtedness, mortgage,
deed of trust, assignme nt, pledge, co ntract, lease, agreement or
other contr actual obliga tion of the State  Bar shall:

(a) Create a d ebt or othe r liability of the State no r of any entity
other than the State Bar (or any successor public corporation).

(b) Create any personal liability on the part of the members of
the State Bar or the members of the board of governors or any
person executing the same, by reason of the issuance or
execution the reof.

(c) Be required to be approved or authorized under the
provisions of any other law  or regulation  of this State. (Added
by Stats. 195 7, ch. 152 6.)

§6008 .2 Bonds, Notes, etc.; Exemption from Taxation

Bonds,  notes, debentures and other evidences of indebtedness
of the State Bar are hereby declared to be issued for essential
public  and governmental purposes in the judicial branch of the
government and, together with interest thereon and income
therefrom, shall be exempt from taxes. (Added by Stats. 1957,
ch. 1526 .)

§6008 .3 Default Upon Obligations; Rights and
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Remedies

The State Bar may vest in any obligee or trustee the right, in
the event of defa ult upon any obligatio n of the State B ar, to
take possession of property of the State Bar, cause the
appointment of a receiver  for such prop erty, acquire title
thereto  through foreclosure proceedings, and exercise such
other rights and rem edies as ma y be mutually agreed upon
between the State Bar and the holder or proposed holder of any
such obliga tion. (Add ed by Stats. 1 957, ch. 1 526.)

§6008.4 E xercise of P owers  by Board  of Gov ernors

All powers granted to the State Bar by sections 6001 and
6008.3  may be exercised and carried out by action of its board
of governors. In any resolution, indenture, contract, agr eement,
or other instrume nt providin g for, creating, or otherwise
relating to, any obligation of the State Bar, the board may
make, fix, and prov ide such term s, conditio ns, covenants,
restrictions, and other provisions as the board deems necessary
or desirable to facilitate the creation, issuance, or sale of such
obligation or to provide for the payment or security of such
obligation and any interest thereon, including, but not limited
to, covenants and agreements relating to fixing and maintaining
membe rship fees. (Ad ded by S tats. 1957, c h. 1526 .)

§6008 .5 Pledg e of M emb ership  Fees; P rohibit ion

Against Reduction of Maximum Fee

Whenever the board has pledged, placed a charge upon, or
otherwise made available all or any portion of the income or
revenue from membership fees for the payment or security of
an obligation o f the State Ba r or any interest thereon, and so
long as any such obligation or any interest thereon remains
unpaid, the Legislature shall not reduce the maximum
membe rship fee below the maximum in effect at the time such
obligation is created or  incurred, an d the prov isions of this
section shall constitute a covenant to the holder o r holders of
any such ob ligation. (Add ed by Stats. 1 957, ch. 1 526.)

§6008 .6 Award of Contracts—Limits, Request for

Propos al Proced ure

The State Bar shall award no contract for goods, services, or
both , for an aggregate amount in excess of fifty thousand
dollars ($50,000), except pursuant to the standards established
in Article 4 (commencing with Section 10335) of Chapter 2 of
Part 2 of Division 2 of the Public Contract Code.  The Sta te
Bar shall establish a request for proposal procedure by rule,
pursuant to the general standards established in Article 4
(commencing with Sections 10335) of Chapter 2 of Part 2 of
Division 2 of the Public Contract Code. (Added by Stats. 1999,
ch. 342.)

§6009. City or County Registration of Attorneys Who

Qualify as Lobbyists; Lobbyist Information That May

be Required to be Disclosed

(a) Notwithstanding any other provision of law, a city, coun ty,

or city and county may require attorneys who qualify as

lobbyists, as defined by the local jurisdiction, to register and

disclose their lobbying  activities directed toward the local

agencies of those jurisdictions, in the same man ner and to  the

same extent such registration and disclosure is required of

nonattorney lobbyists. Any prohibitions against specified

activities by lobbyists enacted by a city, county, or city and

county shall also apply to attorneys who q ualify as lobbyists.

(b) For purp oses of this secti on, information about a lobb yist

that may be required to b e disclosed is:

(1) The name, business address, and telephone number of

the lobbyist, of any lobbying firm of which the lobbyist is a

partner, owner, officer, or employee; and of any persons or

lobbying firm s paid to lob by by the lob byist.

(2) The nam e, business ad dress, and b usiness telephone

number of each client who pays the lobbyist to lobby; the

specific  matter and agency lobbied, itemized by client; and

the amount o f money pa id to the lobbyist for lobbying and

the total expenses of the lobbyist for lobbying, itemized by

client.

(3) All gifts or paym ents made  by the lobb yist to officials in

the jurisdiction, itemized by the name of the official, the

amount,  date, and description of the gift or payment, and the

names of the person making the gift or payment and the

person re ceiving the gift or p ayment.

(4) All campaign contributions made, arranged, or delivered

by the lobbyist to o fficials in the jurisdictio n, specified by

amount,  date, and na me of the officia l receiv ing the

contribution . (Added  Stats. 1994 , ch. 526.)

§6009 .3 Attorne y to Info rm Clie nt in Writing

Concerning Voluntary Contributions

The Legislature finds and declares th at it is important to

inform taxpayers that they may make vo luntary contributions

to certain funds or programs, as p rovided on the sta te income

tax return.  The Legislature further finds and declares that

many taxpayers  remain una ware of the vo luntary contribution

check-offs  on the state income tax return.  Therefore, it is the

intent of the Legislature to en courage all perso ns who prep are

state income tax returns, including attorney s, to inform their

clients in writing, prior to the completion of any s ta te income

tax return, that they ma y make a  contribution to  any voluntary

contribution check-off on the state income tax return if they

so choose.  (Added by Stats. 1997, ch. 337.  Amended by

Stats. 1 998, ch . 485.)

ARTICLE 2 ADMINISTRATION
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§6010. Board of Governors in General

The State Bar is governed by a board known as the board of

governors of the State Bar. The b oard has the powers and

duties confe rred by this cha pter. (Origin : State Bar A ct, §20.)

§6011. Nu mber o f Mem bers

The board c onsists of 22 members and the President of the

State Bar. (Am ended b y Stats. 1975, ch. 874; Stats 1978, ch.

995; Stats. 1 985, ch. 4 65.)

                 

§6012.  (Amended by Stats. 1975, ch. 874; Stats. 1989, ch.

1223. Repealed by Stats. 1989, ch. 1223, operative July 1,

1990.) 

     

§6012 .5 Adjustment of Counties Included in State Bar

Districts

Notwithstanding any other provision of law, beginning July 1,

1990, and every 10 years thereafter, the board shall adjust the

counties included in the State Bar Districts as they existed on

June 30, 1990, and shall provide for the election of attorney

members of the board from those districts. The primary

consideration to be employed when adjusting the counties

included in the State B ar Districts shall  be the development of

an equitable distribution of attorney members to governo rs in

each district, except for the district containing rural counties

such as those contained in State Bar District No. 1 as it existed

on June 3 0, 1990 . (Added  by Stats. 198 9, ch. 122 3.)

                          

§6013.  (Origin: State B ar Act,  1. Amended  by Stats. 1975, ch.

874; Stats. 1978, ch. 995; Stats. 1989, ch. 1223. Repealed by

Stats. 1989, ch. 1223, operative July 1, 1990.) 

          

§6013 .1 Membership from Bar Districts and Young

Lawyers Association; Operative Date of Section

The attor ney memb ership of the b oard is co mposed  of:

(a) Fifteen members to be elected from the State Ba r Districts

created by the board pursuant to Section 6012.5.

(b) One member from the membership of the California Young

Lawyers Association appointed pursuant to Section 6013.4.

This sectio n shall become operative on July 1, 1990.  (Added

by Stats. 198 9, ch. 122 3., operativ e July 1, 199 0.)

§6013 .4 Members from Young Lawyers Association;

Term; Vacancy

Notwithstanding any other provision of law, one member of the

board shall be elected by the board of directors of the

California  Young L awyers Asso ciation, from th e memb ership

of that association.

Such member shall serve for a term of one year, commencing

at the conclusion of the annual meeting next succeeding the

election and is eligible for reelection. A vacancy shall be filled

by election in the manner provided herein for the unexpired

term. (Add ed by Stats. 1 978, ch. 9 95.)

§ 6 0 1 3 . 5  P u b l i c  M e m b e r s ;  A p p o in t m e n t;

Qualificatio ns; Term

Notwithstanding any other provision of law, six members of the

board shall be members of the public who have never been

members of the State Bar or admit ted to practice before any

court in the United States. They shall be appointed through

1982 by the Governor, subject to the confirmation of the

Senate.

Each of such members shall serve for a term of three years,

commencing at the conclusion of the annual meeting next

succeeding his appointment, except that for the initial term after

enactment of this section, two shall serve for one year, two for

two years, and the other two for three years, as determined by

lot.

In 1983 one public membe r shall be app ointed by the  Senate

Committee on Rules and one public  member shall be appointed

by the Spe aker of the A ssembly.

For each of the years, 1984 and 1985, two public members

shall be appo inted by the G overnor, su bject to  the confirmation

of the Senate.

Each respective a ppointing a uthority shall fill any vac ancy in

and make any reappointment to each respective office. (Added

by Stats. 1975, ch. 874. Amended by Stats. 1979, ch. 1041;

Stats. 1984 , ch. 16.)

§6013 .6  (Added by Stats. 1983, ch. 646. Repealed January 1,

1990 by its own terms.) 

     

§6013 .6 Employment by Public Agencies; Reduced

Comp ensation; Job -Related Ben efits

(a) Except as provided in subdivision (b), any full-time

employee of any public agency who serves as a member of the

Board  of Govern ors of [the] Sta te Bar of C alifornia shall not

suffer any loss of rights, promotions, salary increases,

retirement benefits, tenure, or other job-related benefits, which

he or she would otherwise have been entitled to receive.
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(b) Notwithstanding the provisions of subdivision (a), any

public  agency which employs a  person who serves as a member

of the Board of Governors of the State Bar of California may

reduce the employee's salary, but no other right or job-related

benefit,  pro rata to  the extent that the employee does not work

the number of hours required by statute or written regulation to

be worked by other employees of the same grade in any

particular pay period  and the em ployee do es not claim

available leave time. The employee shall be afforded the

opportunity to perform job duties during other than regular

working hours if such a w ork arrang ement is pra ctical and

would no t be a burd en to the pub lic agency.

(c) The Legislature finds that service as a member of the Board

of Governors of the State Bar of California by a person

employed by a public agency is in the public interest. (Added

by Stats. 199 0, ch. 473 , effective Augu st 8, 1990 .)

§6014. Election of Members; Successive Terms

Five of the attorney members of the board are elected each year

for terms of three years each.

No person shall be nominated  for, or eligible to , member ship

on the board who ha s served as a member for three years next

preceding the expiration of his current term, or would  have so

served if his current term were completed.

Within  the meaning of this section, the time intervening

between any two successive annual meetings is deemed to be

one year. (A mended  by Stats. 197 5, ch. 874 .)

§6015. Q ualifications  of Mem bers

No person is eligib le for attorney membership on the board

unless he or she is an active member of the State Bar and unless

he or she maintains his or her principal office for the practice

of law within the State Bar district from which he or she is

elected. (Amended by Stats. 1975, ch. 874; Stats. 1985, ch.

465; Stats. 1 989, ch. 1 223.)

§6016. Tenu re of Me mbers ; Vacanc ies; Interim B oard

The term of office of each attorne y membe r of the boa rd shall

commence at the conclusio n of the annua l meeting next

succeeding his or her election, and he or she shall hold office

until his or her successor is elected and qualified.

Vacancies in the board of governors shall be filled by the board

by special election or by appointment for the unexpired term.

The board of governors may provide by rule for an interim

board to  act in the place and stead of the board when b ecause

of vacancies during terms of office there is less than a quorum

of the board. (Add ed by Stats. 1939, ch. 34. Amended by Stats.

1968, ch. 545; Stats. 1975, ch. 874; Stats. 2002, ch. 415,

effective Sep tember 9 , 2002.)

§6017. Terms of Members from Respective State Bar

Districts 

Members  of the boar d shall be elected for terms of three years

as follows:

(a) In 1939, one member each shall be elected from State Bar

Districts 4, 6 and 8 and two members from State Bar District 7.

(b) In 1940, one mem ber each sh all be elected  from State  Bar

Districts 1, 3, 5, 7 and 9.

(c) In 1941, one member each shall be elected from State Bar

Districts 2, 3 and 4 and two members shall be elected from

State Bar District 7.

Thereafter, five members of the board shall be elected each

year, each for three year terms, from the State Ba r Districts in

which vacancies w ill occur in that year by reason of the

expiration of the term of office of a member theretofore elected

thereto. (O rigin: State Ba r Act, §14 .)

§6018. Nominations; Qualifications to Vote 

Nominations of members of the board shall be by petition

signed by at least twenty persons entitled to vote for such

nominees.

Only active mem bers of the S tate Bar m aintaining their

principal offices for the practice of the law in the respective

State Bar districts shall be entitled to vote for the member or

members of the board therefrom. (Origin: State Bar A ct, §15.)

§6019.  Elections

Each place upon the board for which a member is to be elected

shall for the purposes of the election be  deemed  a separate

office.

If only one member seeks election to an office, the membe r is

deemed elected. If two o r more me mbers see k election to th e

same office, the election sha ll be by ballot.  The ballots shall be

distributed to those entitled  to vote at least twenty days p rior to

the date of canvassing the ballots and  shall be returne d to a site

or sites designated  by the State B ar, where they shall be

canvassed at least five days prior to the ensuing annual

meeting. At the annual meeting, the count shall be certified and

the result officially declared.
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In all other respects the elections shall be as the board may by

rule direct. (Orig in: State Bar  Act, §15. Added by Stats. 1939,

ch. 34.  Amended by Stats. 1981, ch. 836; Stats. 2002, ch. 415,

effective Sep tember 9 , 2002.)

§6020. Officers in General

The officers of the Sta te Bar are  a presiden t, four vice

presidents, a secretary an d a treasurer . One of the vice

presidents  may also be elected to the office of treasurer.

(Origin: State Bar Act, §10. Amen ded by Stats.  1957, c h. 551.)

§6021. Election; Time; Assumption of Duties

Within  the period of 270 days next preceding the annual

meeting, the board, at a meeting called for that purpo se, shall

elect the president, vice presidents and treasurer for the ensuing

year. The president shall be elected from among those members

of the board whose terms on the board expire that year, or if no

such member is able and willing to serve, then from among the

board members who have completed at least one or more years

of their terms.

The other officers shall be elected from among the board

members who have at least one or more years to complete  their

respective terms.

The newly elected president, vice presidents and treasurer shall

assume the duties of their respective offices at the conclusion

of the annual me eting following th eir election. (O rigin: State

Bar Act, §11. Added by Stats. 1939, ch. 34.  Amended by

Stats. 1943, ch. 278; Stats. 1957, ch. 551; Stats. 1970, ch. 510;

Stats. 1973, ch. 17; Stats. 1985, ch. 465; Stats. 2002, ch. 415,

effective Sep tember 9 , 2002.)

§6022. Se cretary

The secretary shall be selected ann ually by the board and need

not be a member of the State Bar. (Origin: State Bar Act, §18.

Amend ed by Stats. 1 970, ch. 5 10.)

§6023. Continuance in Office

The officers of the State Bar sh all continue in  office until their

successors are elected and qualify. (Origin: State Bar A ct, §19.)

§6024. Du ties of Office rs

The president sh all preside at all  meetings of the State Bar and

of the board , and in the eve nt of his or her absence o r inability

to act, one of the vice-presidents shall preside.

Other duties of the president and the vice-presidents, and the
duties of the secretary and the treasurer, shall be such as the

board may prescribe. The president m ay vote only  in the case

of a tie vote of the other members of the board present and

voting. (Origin: State Bar Act, §17. Amended by Stats. 1985,

ch. 465.)

   

§6025. Rules and Regulations; Meetings and Quorum

Subject to the laws of this State, the board may formulate and

declare rules and regulations necessary or expedient for the
carrying out of this chapter.

The board shall by rule fix the time and place of the annual

meeting of the State Bar, the manner of calling special meetings

thereof and determ ine what num ber shall con stitute a quorum

of the State B ar. (Origin: Sta te Bar Ac t, §27.)

   

§6026. Reports; Matters Considered at Annual

Meeting

At the annual meeting, reports of the proceedings by the board

since the last annual meeting, reports of other officers and
committees and recommendations of the board shall be

received.

Matters of interest pertaining to the State Bar and the

administration of justice may be considered and acted upon.
(Origin: State  Bar Act, § 40.)

§6026.5 Open/Closed Meetings of the Board 

Every meeting of the board shall be open to  the public except

those meetings, or portions thereof, relating to:

(a) Consultation with counsel concerning pending or
prospective litigation.

(b) Involuntary enrollment of active members as inactive

members due to me ntal infirmity or illness or ad diction to

intoxicants or drugs.

(c) The qu alifications of judicial appointees, nominees, or

candidates.

(d) The appointment, employment or dismissal of an employee,

consultant, or officer of the State Bar or to hear complaints or

charges brought against such employee, consultant, or officer

unless such person requests a public hearing.

(e) Disciplinary investigations and proceedings, including

resignations with disciplinary investigations or proceedings

pending, and reinstatemen t proceedings.

(f) Appeals to the board from decisions of the Board of Legal

Specialization refusing to certify o r recertify an ap plicant or

suspending or revoking a specialist's certificate.

(g) Appo intments to  or remov als from committees, boards, or

other entities.
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(h) Joint me etings with agen cies provid ed in Article  VI of the

California C onstitution. (Ad ded by S tats. 1975, c h. 874.)

§6027. Special Meetings 

Special meetings of the State Bar may be held at such times and

places as the  board p rovides. (O rigin: State Ba r Act, §41 .)

 

§6028. Payment of Expenses; Compensation

(a) The board may make app ropriations and disburseme nts

from the funds of the State Bar to pay all necessary expenses

for effectuating the purposes of this chapter.

(b) Except as provided in subdivision (c), no member of the

board shall receive any other compensation than his or her

necessary expenses connected with the performance of his or

her duties as a member of the board.

(c) Public members of the board appointed pursuant to the

provisions of section 6013.5, public members of the examining

committee appointed pursuant to section 60 46.5, and  public

members of the State Bar Court appointed pursuant to section

6086.6  shall receive, out of funds appropriated by the board for

this purpose, fifty dollars ($50) per day for each day actually

spent in the discharg e of official duties, but in no ev ent shall

this payment exceed five hundred dollars ($500) per month. In

addition, these public members shall receive, out of funds

appropriated by the board, necessary ex penses co nnected w ith

the performance of their duties. (Origin: State Bar Act, §28.

Amended by Stats. 1977, ch. 304, effective July  8, 1977; Stats.

1982, c h. 327, effec tive June 30 , 1982; S tats. 1985, c h. 453.)

§6029. Appointment of Committees, Officers and

Employees; Salaries and Expenses 

The board may appoint such committees, officers and

employees as it deems necessary or proper, and fix and pay

salaries and necessary expenses. (Origin: State Bar Act, §22 .)

   

§6030. Executive Functions; Enforc emen t of Chap ter;

Injunction

The board shall be charged with the executive function of the

State Bar and the enforcement of the provisions of this chapter.

The violation or threatened violation of any provision of

Articles 7 (commencing with section 6125) and 9 (commencing

with section 6150) of this chapter may be enjoined in a civil

action brought in the superior court by the State Bar and no

undertaking shall be requ ired of the Sta te Bar. (O rigin: State

Bar Ac t, §21. Am ended b y Stats. 1961 , ch. 2033 .)

§6031. Functions in Aid of Jurisprudence, Justice;

Evaluation of Justices

(a) The board  may aid in all matters pertaining to the

advancement of the science of jurisprudence or to the

improvement of the administration of justice, including, but not

by way of limitation, all matters that may advance the

professional interests of the me mbers of the  State Bar and such

matters as concern the relations of the bar with the public.

(b) Notwithstanding this section or any other provision of law,

the board shall not conduct or participate in, or authorize any

committee, agency, employee, or commission of the State Bar

to conduct or participate in any evaluation, review, or report on

the qualifications, integrity, diligence, or judicial ability of any

specific  justice of a co urt provid ed for in Section 2 or 3 of

Article VI of the California Constitution without prior review

and statutory authorization by the Legislature.

The provisions of this subdivision  shall not be co nstrued to

prohibit  a membe r of the State B ar from co nducting or

participating in such an evaluation, review, or report in his or

her individu al capacity.

The provisio ns of this subdiv ision shall not b e construed  to

prohibit  an evaluation of potential judicial appointees or

nominees as authorize d by Sectio n 1201 1.5 of the Government

Code. (Origin: State Bar Act, §23. Amended by Stats. 1945, ch.

177; Stats. 1 984, ch. 1 6.)

§6031.5  Conference of Delegates, State Bar

Sections—Restriction on Funding, Voluntary Fees

(a) State Bar se ctions, as estab lished unde r and pursu ant to

Article 13 of the Rules and Regulations of the State Bar, and

their activities shall not be funded with mandatory fees

collected pursuant to subdivision (a) of Section 6140.

The State Bar may provide an individual section, or two or

more sections collectively, with administrative and support

services, provided the State Bar shall be reimbursed for the full

cost of those services out of funds collected pursuant to

subdivision (b), funds raised by or through the activities of the

sections, or other funds c ollected fro m voluntary so urces.  The

financial audit specified in Section 6 145 shall  confirm that the

amount assessed by the State Bar for providing the services

reimburses the costs of provid ing them, and shall verify that

mandatory dues are  not used to fund the sections.

(b) Notwithstanding the other provisions of this section, the

State Bar is expressly authorized to collect vo luntary fees to

fund the State Bar sections on b ehalf of those o rganizations  in

conjunctio n with the State Bar's collection of its annual

membe rship dues.  Funds co llected pursu ant to this

subdivision, and other funds raised by or through the activities

of the sections, or collected from voluntary sources, for their

support or opera tion, shall not be  subject to the  expendit ure

limitations of subdivision (b) of Section 6140.05.

(c) Notwithstanding any other provision of law, the State Bar
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is expressly auth orized to  collect, in con junction with the  State

Bar's collection of its annual membership dues, voluntary fees

or donations on behalf of the Conference of Delegates of

California  Bar Associations, the independent nonprofit

successor entity to the former Conference of Delegates of the

State Bar which has been incorporated for the purposes of

aiding in matters pertaining to the advancement of the science

of jurisprudence or to the improvement of the administration of

justice, and to convey any unexpended voluntary fees or

donations previously made to the Conference of Delegates of

the State Bar pursuant to this section to the Conference of

Delegates of California Bar Association s.  The Conference of

Delegates of California Bar Associations shall pay for the cost

of the collection .  The Sta te Bar and the Conference of

Delegates of California Bar Associations may also contract for

other services.  The financial audit specified in Section 6145

shall confirm that the amount of any contract shall fully cover

the costs of providing the services, and shall verify that

mandato ry dues are no t used to fund  any successo r entity.

(d) The Conference of Delegates of California Bar

Associations, which is the independent nonprofit successor

entity to the former Conference of Delegates of the State Bar

as referenced in subdiv ision (c), is a volu ntary associatio n, is

not a part of the State Bar of California, and shall not be funded

in any way through mandatory dues collected by the State Bar

of California.  Any contribution or membership option included

with a State Bar of California mandatory dues billing statement

shall include a statement that the Conference of Delegates of

California  Bar Associations is not a part of the State Bar of

California and that membership in that organization is

voluntary.   (Added by Stats. 1999, ch. 342.  Amend ed by Stats.

2002, ch. 415, effective September 9, 2002; Stats. 2003, ch.

334.)

§6032. (Added  by Stats. 1987, ch. 688 .  Repealed by Stats.

2001, c h. 24.)

§6032.  California Supreme Court  Historical Society;

funding; fees

Notwithstan ding any other pro vision of law, the S tate Bar is

expressly authorized to  collect, in con junction with the  State

Bar' s collection of its annual membership dues, voluntary fees

on behalf of and for the p urpose o f funding the Ca lifornia

Supreme Court Historical Society, which advances the science

of jurisprudence by preserving and disseminating to the general

public  the history of the Supreme Court and the Judicial

Branch. (Added by Stats. 2002, ch.415, effective September 9,

2002.)

§6033.  (Added by S tats. 1987, ch. 557, effective September

11, 1987. Renumbered by Stats. 1988, ch. 160.  Repealed by

Stats. 2001 , ch. 24.)

§6034.  (Added by S tats. 1993, ch. 863.  Re pealed by Stats.

2001, c h. 96.)

ARTIC LE 2.5

CONFLICTS OF INTEREST

§6035. Definitions

Unless the contrary is state d or clearly appears from the

context,  the definitions set forth in Chapter 2 (commencing

with section 82000) of Title 9 of the Gove rnment Co de shall

govern the interpretatio n of this article. (Added by Stats. 1978,

ch. 752, e ffective Septe mber 14 , 1978.)

       

§6036. Disqualification of Member for Financial or

Person al Conflict; E xception s; Disclosu re

(a) Any member of the boar d of gover nors must d isqualify

himself or herself  from makin g, participating  in the making o f,

or attempting to in fluence any decisions of the board or a

committee of the board if it is reasonably foreseeable that the

decision will have a mate rial financial effect, d istinguishable

from its effect on the public or members of the State Bar

generally or any significant segment thereof, on:

(1) Any business entity in which the member has a direct or

indirect investment worth more than one thousand dollars

($1,000);

(2) Any real property in which the me mber has a  direct o r

indirect interest worth more than one thousand dollars

($1,000);

(3) Any source of income including clients, other than loans

by a commercial lending institution in the regular course of

business, aggregating two hundred fifty dollars ($250) or

more in value received by or promised to the memb er within

twelve months prior to the time when the decision is made;

or

(4) Any business entity in which the member is a director,

officer, partner, trustee, employee, or holds any position of

managem ent.

(b) Any mem ber of the b oard of g overnors must likewise

disqualify  himself or herself when there exists a personal

nonfinancial interest which will prevent the member from

applying disinterested sk ill and undivid ed loyalty  to the State

Bar in making or p articipating in the making of decisions.

(c) Notwithstanding subdivisions (a) and (b), no me mber shall

be prevented from making or participating in the making of any

decision to the extent his o r her particip ation is legally required

for the action or decision to be made. The fact  that  a me mbe r's

vote is needed to break a tie does not make his or her

participation legally required for the purposes of this section.



THE STATE BAR ACT

12 THE STATE BAR ACT

(d) A memb er required  to disqualify himself or herself because

of a conflict of intere st shall (1) immediately disclose the

interest, (2) withdraw from any participation in the matter, (3)

refrain from attempting to influence another member, and (4)
refrain from voting. It is sufficient for the purpose of this
section that the member indicate only that he or she has a

disqualifying finan cial or perso nal interest.

(e) For purpose s of this article  and unless otherwise specified,
"member"  means any appointed or elected member of the board

of governors. (Added by Stats. 1978, ch. 752, effective

Septemb er 14, 19 78.)

§6037. Violations by Members; Validity of Action or

Decision of Board; Te rmination of M ember;

Misdemeanor; Civil and Criminal Penalties

No action or decision of the board or committee of the board

shall be invalid because  of the particip ation therein b y a

member or members in violation of section 6036. However,
any member who intentionally violates the provisions of
subdivision (a) of section 6036 is guilty of a misdemeanor,

punishable  by imprisonment in the county jail not exceeding
five days, or by a fine not exceeding one thousand dollars
($1,000), or by both, and, if the member is an attorney member
of the board, a certified copy of the record of conviction shall

be transmitted to the Supreme Court for disposition as provided

in sections 6101 and 6102. Upon entry of final judgment of

conviction, the member's term of office on the board of
governors, and duties a nd authority inc idental thereto , shall

automatica lly terminate. Any member who intentionally
violates the provisio ns of subdivisio n (b) of sectio n 6036  shall

be liable for a  civil penalty  not to exceed five hundred dollars
($500) for each violation, which shall be assessed and

recovered in a civil action in a court of competent jurisdiction

brought in the name of the state only by a district attorney of a
county in which the member resides or maintains offices and

the penalty collected shall be paid to the treasurer of that
county.  (Added  by Stats. 1978, ch. 752, effective September

14, 1978. Amended by Stats. 1981, ch. 714; Stat. 1983, ch.
1092.)

§6038. Governmental Decisions of Specified State

Agencies; Applicability of C onflict of Intere st

Provisions to Members Thereof

Attorney members of the Judicial Council, members of the

Commission on Judicial Performance who are not judges, and

employees designated in the Conflict of Interest Code of the

State Bar of California are  subject to p rovisions of this  article
with respect to making, participating in the making, or
attempting to influence, go vernmenta l decisions o f their
respective state agencies o ther than dec isions of a jud icial or
quasi-judicial nature. (Added by Stats. 1984, ch. 727, effective

July 1, 198 5.)

ARTICLE 3
COM MITT EES O F THE  STATE  BAR

§6040. Establishmen t and Duties of Local

Administrative Committees

The board of governors may create local administrative
committees and delegate to them such of its powers and duties
as seems advisable. The board may in its discretion divide any
committe e into units or sections with concurrent powers and
duties in order to h andle  the work of the committee more
expeditio usly. The board may also prescribe the powers of the
committee and the units o r sections there of. (Origin: State Bar
Act, §30 .)

§6041 . Mem bersh ip

A local adm inistrative com mittee shall  be composed of active
members of the State Bar. (Origin: State Bar Act, §30.
Amend ed by Stats. 1 981, ch. 8 36.)

§6042. T enure o f Mem bers

The membe rs of local ad ministrative co mmittees, exc ept ex-
officio members of the board of governors, shall hold office at
the pleasure  of the boar d. (Origin: S tate Bar A ct, §31.)

§6043. Func tions— Inves tigation , Findings and

Repo rt; Action by the  Board

Each loc al administrative  committee  shall:

(a) Receive and investigate complaints as to the conduct of
members.

(b) Make findings, whenever ordered by the board.

(c) Make recommenda tions and forward its report to the board
for action.

The bo ard may:

(a) Act upo n the repor t.

(b) Take additional evidence.

(c) Set aside the report and hear the whole case de novo.

Notwithstanding the foregoing , a local administrative
committee, its chairman, or a membe r of the staff of the Sta te
Bar, duly authorized by the board , may, in its or his discretion,
require the filing of a verified  accusation b y a complainant
stating specific charges and specific facts, or may require
specific  evidence or facts in support of the complaint, before
proceed ing with an investigation or hearing, as may be
provided in rules of procedure adopted by the board. (Origin:
State Bar  Act, §32 . Amende d by Stats. 19 63, ch. 14 96.)
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§6043.5 Complaints; False and Malicious

(a) Every person who reports to the State B ar or causes a

complaint to be filed with the  State Bar that an attorney has

engaged in professional misconduct, knowing the report or

complaint to be false and malicious,  is guilty of a misdemeanor.

(b) The State  Bar may,  in its discretion, no tify the approp riate

district attorney or city attorney that a person has filed what the

State Bar believes to be a false and malicious report or

complaint against an attorney and recommend prosecution of

the person under subdivision (a). (Added by Stats. 1990, ch.

1639.)

§6044. Investigative Powers 

The board or any committee appointed by the board, with or

without the filing or presentation of any complaint, may initiate

and conduct investigations of all matters affecting or relating

to:

(a) The State B ar, or its affairs.

(b) The practice of the law.

(c) The discipline of the members of the State Bar.

(d) The acts or practices of a person whom the board or the

committee has reason to  believe has v iolated or is ab out to

violate any provisio n of Articles 7 ( comme ncing with sectio n

6125) and 9 (commenc ing with section 6150) of this chapter.

(e) Any other m atter within the jurisd iction of the State Bar.

(Origin: State Bar Act, §34. Amended by Stats. 1961, ch.

2033.)

§6044 .5 Disclosu re of Information from Investigations

or Formal Proceedings

(a) When  an investigation or formal proceeding concerns

alleged misconduct which may subject a member to criminal

prosecution for any felony, or any lesser crime committed

during the course of the practice of law, or in any manner that

the client of the member was a victim, or may subject the

member to disciplinary charges in another jurisdiction, the

State Bar shall disclose, in confidence, information not

otherwise public under this chapter to the appropriate agency

responsib le for criminal or  disciplinary enforcement or

exchange  that informatio n with that agenc y.

(b) The Chief Tr ial Counsel o r designee m ay disclose, in

confidence, information not otherwise public under this chapter

as follows:

(1) To government agencies responsible for enforcement

of civil and criminal laws or for professional licensing of

individuals.

(2) To me mbers of the  Judicial Nominees Evaluation

Commission or a review committee thereof as to matters

concerning nominees in  any jurisdiction . (Added  by Stats.

1988, c h. 1159 . Amende d by Stats. 19 96, ch. 11 04.)

§6045. Other Duties

The local administrative committee shall perform such other

duties in furtherance of the execution of the provisio ns of this

chapter as th e board  may direct. (O rigin: State Ba r Act, §33 .)

§6046. Examining Committee; Powers; Composition

The board m ay establish an e xamining committee having the

power:

(a) To examine all applicants for admission to practice law.

(b) To administer the requirements for admission to practice

law.

(c) To certify to the Suprem e Court for admiss ion those

applicants  who fulfill the requirem ents provid ed in this chapter.

The examining committee shall be comprised o f 19 members,

10 of whom shall be members of the State Bar or judges of

courts  of record  in this state and nine of w hom shall  be public

members who have never been members of the State Bar or

admitted to practice before any court in the United States. At

least one of the attorney members shall have be en admitted  to

practice law in this state within three years from the date of

their appointm ent to the exam ining comm ittee. (Origin: S tate

Bar Act, §24. Amended by Stats. 1986, ch. 1392; Stats. 1988,

ch. 1159 .)

§6046 .5 Examining Committee Public Member

Appointments; Term; Rights and Duties

Three of the public  members of the examining committee shall

be appointed by the Senate Rules Committee, three of the

public  members shall be appointed by the Speaker of the

Assemb ly, and three of the public members shall be appointed

by the Governor. They shall serve for a term of four years,

commencing at the conclusio n of the annua l meeting of the

State Bar, exce pt that of the initia l public members so

appointed, two shall  serve for two years and four shall serve for

four years, as shall be determined  by lot. The public members

appointed pursuant to the amendment of this section during the

1987-88 Regular Session of the Legislature shall serve for four

years. The public members shall have the same rights, powers,

and privileges as any attorney member except that such a

member shall not particip ate in the draft ing of questions

submitted to applicants on the California Bar examination.

(Added by Stats. 1975, ch. 874. Amended by Stats. 1986, ch.

1392; S tats. 1988, c h. 1159 ; Stats. 1996 , ch. 866.)
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§6046 .6 Report to Legislature; Notice of Change in

Bar Exam; Scaling

(a) The examining committee shall not alter the bar

examination in a manner that requires the substantial

modification of the training or preparation required for passage

of the examination, except after giving two years' notice of that

change. This requ irement do es not app ly to a change in  the bar

examination that is applicable only at the option of the

applicant.

(b) The examining committee shall communicate and cooperate

with the Law S chool Co uncil.

(c) Scaling may be used on the bar examination for the purpose

of maintaining an examination of uniform difficulty from year

to year. (Added by S tats. 1986, ch. 1392 . Amended b y Stats.

1996, c h. 866.)

   

§6047. Rules and Regulations of Examining

Committee 

Subject to the approval of the board, the examining committee

may adopt suc h reasonab le rules and re gulations as may be

necessary or advisable for the purpose  of making effective the

qualifications prescribed in Article 4. (Origin: State  Bar Act,

§24.1.)

    

§6048. Committees to Take Evidence; Record of

Hearing 

The board may also appoint one or more committees to take

evidence on behalf of the board and to forward the same to the

board with a recommendation for action by the board.

A record of all hearings shall be made and preserved by the

board o r committee . (Origin: State B ar Act, §26 .)

§6049. Power to Take Evidence, Administer Oaths,

and Issue Subpoenas 

(a) In the conduct of investigations and upon the trial and

hearing of all matters, the board and any committee having

jurisdiction, including the examining committee, may do all of

the following:

(1) Take and hear evidence pertaining to the proceeding.

(2) Administer oaths and  affirmations.

(3) Compel, by subpoena, the attendance of witnesses and

the production of books, papers and documents pertaining

to the proceeding.

(b) In the conduct of investigations, the chief trial counsel or

his or her designee, m ay compe l, by subpoena, the attendance

of witnesses and the production  of books,  papers, and

documents pertaining to the investigation.

(c) In the conduct of all formal proceedings, each party may

compe l, by subpo ena, the attendance of witnesses and the

production of books, papers, and docume nts pertaining to the

proceeding. (Origin: State Bar Act, §§26, 34. Amended by

Stats. 1985 , ch. 453; S tats. 1988, c h. 1159 .)

         

§6049 .1  (Added  by Stats. 1945, ch. 349. R epealed by Stats.

1985, c h. 453.)

 

§6049 .1 Profession al Mis cond uct Pro ceedin g in

Another Jurisdiction; Expedited Disciplinary

Proceeding

(a) In any disciplinary proceeding under this chapter, a certified

copy of a final order made by any court of record or any body

authorized by law or by rule of court to conduct disciplinary

proceedings against attorneys, of the United States, or of any

state or territory of the United States or of the District of

Columbia, determining that a member of the State Bar

committed professional misconduct in such other jurisdiction

shall be conclu sive evidenc e that the mem ber is culpable of

professional misconduct in this state, subject only to the

exceptions set forth in subdivision (b).

(b) The board may provide by rule for procedures for the

conduct of an expedited disciplinary proce eding again st a

member of the State B ar upon re ceipt by the S tate Bar o f a

certified copy of a final order determining that the member has

been found culpable of professional misconduct in a

proceeding in another jur isdiction con ducted as s pecified in

subdivision (a). The issues in the expedited proceeding shall be

limited to the following:

(1) The degree of discipline to impose.

(2) Whether, as a matter of law, the member's culpability

determined in the proce eding in  the other jurisdic tion would

not warrant the imposition of discipline in the State of

California under the laws or rules binding upon members of

the State  Bar at the time the member committed misconduct

in such other jurisdiction, as determined by the proceedings

specified in subdivision (a).

(3) Whether the proceedings of the other jurisdiction lacked

fundamental constitutional protection.

The member of the State Bar subject to the proceeding under

this section shall bear the burden of establishing that the

issues in paragraphs (2) and (3) do not warrant the imposition

of discipline in this state.

(c) In proceedings conducted under subdivision (b), the parties

need not be afforded an opportunity for discovery unless the

State Bar Court dep artment or panel having jurisdiction so

orders upon a showing of good cause.
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(d) In any proceedings cond ucted und er this chapter , a duly

certified copy of any p ortion of the re cord of d isciplinary

proceedings of another jurisdiction conducted as specified in

subdivision (a) may be received in evidence.

(e) This section shall not prohibit the institution of proceedings

under Section 6044, 6101, or 6102, as may be appropriate,

concerning any memb er of the State Bar based upon the

mem ber 's conduct in another jurisdiction, whether or not

licensed as an attorney in the other jurisdiction. (Added by

Stats. 1985 , ch. 453.)

§6049 .2 Introduction of Transcripts of Testimony

Given in Contested Civil Action or Special

Proceeding

In all disciplinary proceedings pursuant to this chapter, the

testimony of a witness given in a contested civil action or

special proceeding to which the perso n compla ined against is

a party, or in whose be half the action o r procee ding is

prosecuted or defended, may be received in evidence, so far as

relevant and material to the issues in the disciplinary

proceedings,  by means of a duly authenticated transcript of

such testimony and without proof of the nonavailability of the

witness; provided, the board or administrative committee may

order the production of and testimony by such witness, in lieu

of or in addition to r eceiving a tran script of his  testimony and

may decline to receive in evidence any such transcript of

testimony,  in whole or in part, when it appears that the

testimony was given under circumstances that did not require

or allow an opportunity for full cross-examination. (Added by

Stats. 1961 , ch. 2033 .)

§6050. Disobedience of Subpoena as Contempt

Whenever any person subpoenaed to appear and give testimony

or to produ ce book s, papers o r docum ents refuses to  appear or

testify before the subpoenaing body, or to answer any pertinent

or proper questions, or to produce such books, papers or

documents,  he or she is in contempt of the subpo enaing bo dy.

(Origin: State Bar Act, §34. Amen ded by Stats.  1985, c h. 453.)

§6051. Attachment for Disobeying Subpoena;

Proce edings and Punishm ent; Alternative Procedure;

Order to Show Cause

The chairman or presiding officer of the board or the

committee having jurisd iction or the ch ief trial counsel sha ll

report the fact that a  person un der subp oena is in  contempt of

the subpoen aing bod y to the superior court in and for the

county in which the proceeding, investigation or other matter

is being conducted and thereupon the court may issue an

attachment in the form usual in the superio r court, direc ted to

the sheriff of the coun ty, comman ding the sheriff  to attach the

person an d immed iately bring him o r her before  the court.

On the return of the a ttachment, an d the prod uction of the

person attached, the superior court has jurisdiction of the

matter, and the person charged may purge himself or herself of

the contempt in the same way, and the same proceedings shall

be had, and the same penalties may be imposed, and the same

punishment inflicted, as in the case of a witness subp oenaed  to

appear and give evidence on the trial of a civil cause before a

superior co urt.

In lieu of the procedure specified above, the court may enter an

order directing the person alleged to be in contempt to appear

before the court at a specified time and place and then and

there show cause why he or she has not attended or testified or

produced the writings as req uired. A  copy of the o rder shall  be

served upon that person. If it appears to the court that the

subpoena was regularly issued and no good cause is  shown for

the refusal to appear or testify or produce the writings, the court

shall enter an order that the person appear, testify, or produce

writings, as the case may be. Upon failure to obey the order, the

person sha ll be dealt with as  for contem pt of court.

A proceeding pursuant to this section shall be entitled "In the

Matter of (state name), Alleged Contemnor re State Bar

(proceeding, investigation or matter) No. (insert number)."

(Origin: State Bar Act, §34. Amended by Stats. 1963, ch. 1496;

Stats. 1985 , ch. 453.)

§6051.1 Motion to Quash Subpoena

A motion to quash  a subpoena issued pursuant to Section 6049

shall be brought in the State Bar Court. (Added by Stats. 1985,

ch. 453.)

§6052. Administration of Oaths; Issuance of

Subpoenas; Depositions

Any member of the board, or of any committee or unit or

section thereof,  having jurisdiction, or the chief trial counsel or

his or her desig nee may ad minister oaths and issue any

subpoena pursuant to section 6049.

Depositions may be taken and used as pro vided in  the rules of

procedure adopted by the board pursuant to this chapter.

(Amended by Stats. 1961, ch. 2033; Stats. 1965, ch. 290 ; Stats.

1981 c h. 184; Sta ts. 1985, ch . 453.)

§6053. Examination of Mental or Physical Condition,

Reports 

Whenever in an investigation or proceeding provided for or

authorized by this chapter, the mental or physical condition of

the member of the State Bar is a material issue, the board or the

committee having jurisdiction may order the member to be

examined by one or more physicians or psychiatrists designated

by it. The reports of such persons shall be made available to the

member and the State Bar a nd may be  received in e vidence in

such investigation or proceeding. (Added by Stats. 1968, ch.

1374, o perative Ju ly 1, 1969 .)
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§6054. Criminal History Information; Fingerprinting 

State and local law enforcement and licensing bodies and

departments,  officers and e mployees  thereof, and  officials and

attach)s of the courts of this state shall cooperate with and give

reasonab le assistance and information, including the providing

of state summary criminal history information and local

summary criminal history info rmation, to th e State  Bar of

California  or any authorized representative there of, in

connection with any investigation or proceeding within the

jurisdiction of the State Bar of California, regarding the

admission to the practice of law or discipline of attorneys or

their reinstatement to the practice of law.

The State Bar of California shall require that an applicant for

admission or reinstatement to the practice of law in California,

or may require a member pursuant to subdivision (k) or (l) of

Section 6068, be fingerprinted in order to e stablish the iden tity

of the applicant and in order to determine whether the applicant

or membe r has a reco rd of crimina l conviction in this state or

in other states. T he informatio n obtained as a result of the

fingerprinting of an applicant or member shall be limited to  the

official use of the State Bar in establishing the identity of the

applicant and in determining the character and fitness of the

applicant for admission or reinstatement, and in discovering

prior and subsequent criminal arrests of an applicant, member,

or applicant for reinstatement. All fingerprint records of

applicants  who are denied admission to the State Bar shall be

destroyed within one year of the decision not to admit. All

fingerprint records o f applicants admitted or members

reinstated, or provid ed pursua nt to subdivisio n (k) or (l)  of

Section 6068, sh all be retained  thereafter for th e limited

purpose of criminal arrest notification.

All costs of providing criminal history information to, and the

processing of fingerprints fo r, the State B ar, except for print

furnishing and encoding, as required by this section, shall be

borne by the State B ar. (Adde d by Sta ts. 1986, ch. 78.

Amend ed by Stats. 1 988, ch. 1 159.)

ARTICLE 4

ADMIS SION T O TH E PRAC TICE O F LAW

§6060. Qualifications; Examination and Fee

To be certified to the Supreme Court for admission and a

license to practice law, a person w ho has not b een adm itted to

practice law in a sister state, United States jurisdiction,

possession, territory, or dependency or in a foreign country

shall:

(a) Be of the age of at least 18 yea rs.

(b) Be of good moral character.

(c) Before beginning the study of law, have done either of the

following:

(1) Completed at least two years of college work, which

college work shall be not less than one-half of the collegiate

work acceptable for a bachelor's degree granted upon the

basis of a four-year period of study by a college or

university approved by the examining committee.

(2) Have attain ed in app arent intellectua l ability the

equivalent of at least two years of college work by taking

any examinations in such subject matters and achieving the

scores thereon as are prescribed by the examining

committee.

(d) Have registered with the examining committee as a law

student within 90 days after beginning the study of law.  The

examining committee, upon good cause being shown, may

permit a later registration.

(e) Have done any of the following:

(1) Had co nferred upon him  or her a juris d octor (J.D .)

degree or a bachelor of laws (LL.B.) degree by a law school

accredited by the examining committee or approved by the

American Bar Association.

(2) Studied law  diligently and in good faith for at least four

years in any of the following manners:

(A) In a law school that is authorized  or appro ved to

confer professional degrees and requires classroom

attendance of its students for a minimum of 270 hours a

year.

A person who has received his or her legal education in a

foreign state or country wherein the common law of

England does not constitute the basis of jurisprudence

shall demons trate to the satisfaction of the examining

committee that his or her education, experience, and

qualifications qualify him or her to take the examination.

(B) In a law office in this state and under the personal

supervision of a member of the State Ba r of California

who is, and for at least five years last past continu ously

has been, engaged in the active practice of law.  It is the

duty of the supervising attorney to  render any p eriodic

reports  to the examining committee as the committee may

require.

(C) In the chambers and under the personal supervision of

a judge of a court of record of this state.  It is the duty of

the supervising ju dge to  render any p eriodic rep orts to the

examining committee as the committee may require.

(D) By instruction in law from a correspondence law

school authorized or approved to confer professional

degrees by this state, which requires 864 hours of

preparation and stud y per year for four years.
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(E) By any combinatio n of the metho ds referred  to in

this paragraph (2) of this subdivision.

(f) Have passed any examination in professional responsib ility

or legal ethics as the examining committee may prescribe.

(g) Have passed the general bar examination given by the

examining committee.

(h) (1) Have passed a law students' examination administered

by the examining committee after completion of his or her

first year of law study.  Those who pass the examination

within its first three administrations upon becoming

eligible to take the examination shall receive credit for all

law studies completed to the time the e xamination  is

passed.  Those who do not pass the examinatio n within its

first three adm inistrations upo n becom ing eligible to  take

the examination, but who subsequently pass the

examination, shall receive credit for one year of legal

study only.

(2) This re quiremen t does not ap ply to a student who has

satisfactorily completed his or her first year of law study

at a law school accredited by the examining committee and

who has completed at least two years of college work prior

to matriculating in the accredited law school, n or shall  this

requirement apply to an applicant who has passed the bar

examination of a sister state or o f a country in which the

common law of England constitutes the basis of

jurisprudence.

The law students' examination shall be administered twice

a year at reasonable intervals.  (Origin: State Ba r Act,

§24.2. Amended by Stats. 1953, ch. 109 0; Stats. 1959, ch.

1084; Stats. 1970, ch. 251; Stats. 1971, ch. 1748; Stats.

1972, ch. 1285; Stats. 1973, ch. 1052; Stats. 1974, ch. 316,

effective May 31, 1974; Stats. 1987, ch. 239; Stats. 1990,

ch. 707, S tats. 1996, c h. 866; Sta ts. 2001, ch . 46.)

    

§6060 .1 Violation of University or Law School Rules

(a) Any disciplinary action taken against an individual a t a

university or an accre dited law sch ool for violation of

university or law school rules of conduct shall not be used as

the sole basis for denying the individual admission to practice

law in the State of California.

(b) This section shall  not apply to university or law school

violations which involve  moral turpitu de or that res ult in

criminal prosecution under the laws of the S tate of Californ ia

or any other  state. (Adde d by Stats. 19 90, ch. 16 39.)

§6060 .2 Confidentiality of Proceedings re Moral

Character

All investigations or proceedings conducted by the State Bar

concerning the moral ch aracter of an  applicant sh all be

confidential unless the applicant, in writing, waives the

confidentiality.  However, the records of the proceeding may be

subject to lawfully issued subpoenas. (Added by Stats. 1990,

ch. 1639 .)

§6060.3 Late Filing Fees; Refunds

(a) An application to take the California bar examination

administered in Februar y must be filed w ith the examining

committee not later than the first business day of the preceding

November,  and an application to take the California bar

examination administered in July must be filed with the

examining committee not later than the first business day of the

preceding April.  However, an applicant who was unsuccessful

on the examination last administered shall be allowed 10

business days from the date of the general announcement of

results of that examin ation in which to timely file an application

to take the next scheduled examination.

(b) The examining committee may accept applications to take

the California  bar examination filed after the timely deadlines

specified in subdivision (a) from applicants if the application

is accompanied by the timely application fee and the late filing

fee fixed by the board as follows:

(1) An applic ation to take the  California b ar examina tion

filed between the first and last business days in November

for the Februa ry examin ation or between the first and last

business days of April for the July examination shall be

accepted if it is accompanied by the timely filing fee and a

late fee not to exceed fifty dollars ($50).

(2) An application to take the California bar examination

filed between the last business day of November and

January 15 for the February examination or between the last

business day of April  and June 15 for the July examination

shall be accepted if it is accompanied by the timely filing fee

and a late fee not to exceed two hundred fifty dollars ($250).

(3) An application to take the California bar examination

filed after January 15 for the February examination and after

June 15 for the July examination shall not be accepted.

(c) Application fees for the California bar examination,

including fees for late filing, shall be refunded if the applicant

does not take the California bar examination because of the

death of an immediate family member or the serious illness or

disabling injury of the applicant or a member of his or her

immediate  family.  A deduction may be made from the refund

for administrative costs.  The board shall adopt regulations for

the administration of this subdivision.  This subdivision s hall

not be construed to prohibit the refund of fees in instances

other than those specified.  (Former §6 060.3 add ed by Stats.

1986, ch. 1510 and 28, repealed by Stats. 1996, ch. 866. New

§6060 .3 added by Stats. 1996, ch. 866.  Amended by Stats.

2001, c h. 46.)
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§6060 .5 Different B ar Examination for Particular

Applicants

Neither the board , nor any com mittee author ized by it,  shall

require that applican ts for admissio n to practice  law in

California pass different final bar examinations depending upon

the manner or school in which they acquire their legal

education.

This section shall not prohibit the board, or any committee

authorized by it, from establishing a different bar examination

for applicants who are admitted to practice before the highest

court of another sta te or of any jurisdiction where the common

law of England constitutes the basis of jurisprudence. (Original

section added by Stats. 1946, ch. 65; Repealed by Stats. 1959,

ch. 1268 ; present sectio n added  by Stats. 197 1, ch. 166 6.)

   

§6060.6 (Repealed by Stats. 1969, ch. 587.) 

   

§6060 .7 (Repealed by Stats. 1969, ch. 587.) 

   

§6060.8 (Repealed by Stats. 1959, ch. 1268.) 

§6060.9 Accreditation of Law Schools; Prohibited

Conditions

Approval of any agency or agencies not existing under and by

virtue of the laws of this S tate shall not be made a condition for

accreditation of any California law school. (Added by S tats.

1957, c h. 647.)

§6061. (Repealed by Stats. 1959, ch. 1268.) 

§6061. Disclosure Statements—Unaccredited Law

Scho ols

Any law school tha t is not accred ited by the examining

committee of the State B ar shall prov ide every stud ent with a

disclosure statement, subsequent to the payment of any

application fee but prior to the payment of any registration fee,

containing all of the following information:

(a) The scho ol is not accredited. However, in addition, if the

school has been a pprove d by other a gencies, that fact m ay be

so stated.

(b) Where  the school ha s not been in  operation for 10 years, the

assets and liabilities of the school. However, if the school has

had prior affiliation with a nother scho ol that has bee n in

operation more than 10 years, has been under the control of

another school that has been in operation more than 10 years,

or has been a successor to a school in operation more than 10

years, the requirements of this subdivision are not applicable.

(c) The number and percentage of students who have taken and

who have passed the first-year law stude nt's  examination and

the final bar examination in the previous five years, or since the

establishment of the school, whichever time is less, which sha ll

include only those stud ents who have been certified by the

school to take the examinations. This subdivision does not

apply to correspon dence schools.

(d) The num ber of legal vo lumes in the libra ry. This

subdivision does not ap ply to corresponde nce schools.

(e) The educational background, qualifications and experience

of the faculty, and w hether or no t the faculty members and

administrators (e.g., the dean) are members of the Californ ia

State Bar.

(f) The ratio of faculty  to students for the previous five years or

since the establishm ent of the scho ol, whichever time is less.

This subdivision doe s not apply to correspo ndence schoo ls.

(g) Whether or not the school has applied for accreditation, and

if so, the date of application and whether or not that application

has been withdrawn, is currently pending, or has been finally

denied. The scho ol need o nly disclose information r elating to

applications made in the p revious five years.

(h) That the education provided by the school may not satisfy

requireme nts of other states for the practice of law. App licants

should  inquire rega rding those r equireme nts, if any, to the state

in which they may wish to practice.

The disclosure statement required by this section shall be

signed by each student, who shall receive as a  receipt a copy of

his or her signed  disclosure sta tement.  If any school does not

comply with  these require ments, it shall make a full refund of

all fees paid by students.

Subject to approval by the board, the examining committee

may adopt such reason able rules and regulations a s are

necessary for the purpose of ensuring compliance with this

section. (Ad ded by S tats. 1986, c h. 1392 .)

§6062. Out-of-S tate Attorneys

(a) To be certified to the Supreme Court for admission, and a

license to practice law, a person who  has been admitted to

practice law in a sister state, United States jurisdiction,

possession, territory, or dependency the United States may

hereafter acq uire shall:

(1) Be of the age of at least 18  years.

(2) Be of good moral character.

(3) Have pa ssed the gen eral bar examin ation  given by the

examining committee .  Howev er, if that person has been an

active mem ber in good standing of the bar of the admitting

sister state or United States jurisd iction, possession, or

territory for at least four years immediately preceding the
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first day of the examination applied for, he or she may

elect to take the Att orneys' Examination rather than the

general bar examination.  Attorneys admitted less than four

years and attorneys admitted four years or more in another

jurisdiction but who have not been active members in good

standing of their admitting jurisdiction for at least four

years immediately proceeding the first day of the

examination applied for must take the general bar

examination administe red to general applicants not

admitted as attorneys in other jurisdictions.

(4) Have pa ssed an exa mination in professional

responsib ility or legal ethics as the examining committee

may prescribe.

(b) To be certified to the Supreme Court for admission, and a

license to practice law, a person who ha s been ad mitted to

practice law in a jurisdiction other than in a sister state, United

States jurisdic tion, possessio n, or territory sha ll:

(1) Be of the age of at least 18  years.

(2) Be of good moral character.

(3) Have passed the general bar examination given by the

examining committee.

(4) Have pa ssed an exa mination in  professional

responsib ility or legal ethics as the examining committee

may prescribe.

(c) The amendments to this section made at the 1997-98

Regular Session of the Legislature shall be applicable on and

after January 1, 1997, and do not constitute a change in, but are

declaratory of, existing law.  (Origin: State Bar Act, §24.3.

Amended by Stats. 194 1, ch. 766 ; Stats. 1945 , ch. 176; S tats.

1967, ch. 970; Stats. 1970, ch. 251; Stats. 1971, ch. 1748;

Stats. 1972, ch. 1285; Stats. 1974, ch. 34; Stats. 1996, ch. 866;

Stats. 1998, c h. 29, effective April 29, 1998; Stats. 2001, ch.

46.)

[Publisher’s Note: The following paragr aph co ncerns o ut-of-

state attorneys a nd recipr ocal admission to the State Bar of

California. It was added by Stats. 2000, ch. 247, but not

codified and is provided below for your information.]

SECTION 1.  It is the intent of the Legislature that the Supreme

Court of California  should adopt rules permitting the admission

to the practice of law in California o f an attorney wh o is

licensed in another state  and who has no t passed the C alifornia

State Bar exam ination, if the state in which the  attorney is

licensed to practice affords the same opportunity to licensed

attorneys  from Califor nia.  The Legislature also recognizes that

the question of reciprocal admission is a complex one, and it,

therefore, requests that the Supreme Court appoint a task force

to study and make recommendations regarding whether and

under what circum stances, attorneys who  are licensed  to

practice law in other states and who have not passed the

California  State Bar examination may be permitted to practice

law in California.  The task force study should consider all of

the following fac tors:   

(a) Years  of practice in o ther states.   

(b) Adm ission to prac tice law in anoth er state.   

(c) Specia lization of the attorney's practice in another state.

(d) The attorney's intended scope of practice in California.

  

(e) The ad mission req uirements in  the state or states in which

the attorney ha s been license d to practic e.   

(f) Recipro city with and co mity with other state s.   

(g) Mo ral character  requireme nts.   

(h) Disciplina ry implications .   

(i) Consum er protectio n.  

§6063. Fees 

Applican ts for admission to practice shall pay such reasonab le

fees, fixed by the board, as may be necessary to defray the

expense of administering the provisions of this chapter, relating

to admission to  practice. T hese fees shall be collected by the

examining committee  and paid  into the treasury o f the State

Bar. (O rigin: State Ba r Act, §24 .4.)

§6064. Admission 

Upon certification by the examining committee that the

applicant has fulfilled the requirements for a dmission to

practice law, the Supreme Court may admit such applicant as

an attorney at law in all the courts of this State and may direct

an order to be entered  upon its records to tha t effect. A

certificate of admission thereupon shall be given to the

applicant by the clerk of the court. (Origin: State Bar A ct,

§24.5.)

§6064.1 Advoc acy of Overthro w of Go vernmen t 

No person who advocates the overthrow of the Government of

the United States or of this State by force, violence, or other

unconstitutional means, shall be certified to the Supreme Court

for admission and a license to practice law. (A dded by Stats.

1951, c h. 179.)
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§6065. Inspection of Papers and Grading 

(a) (1) Any unsu ccessful app licant for adm ission to practice,

after he or she has taken any examination and within four

months after the results thereof have been declared, has the

right to inspect tho se of his or her  examination papers that

are in the actual, phys ical possessio n of the examining

committee at the time the request for inspection is made.

The inspection shall occur at the office of the examining

committee located nearest to the place at which the

applicant took the examination.

(2) The applicant also has the right to inspect the grading

of the papers whether the record thereof is marked upon

the examination or otherwise.

(b) This section shall remain in effect only until January 1,

2009, and as of that date is repealed, unless a later enacted

statute, that is enacted before January 1, 2009, deletes or

extends that date. (Origin: State Bar Act §38. Added by

Stats. 1930, c h. 34.  Ame nded by S tats. 1974, ch. 38,

effective February 27, 1974; Stats. 2002, ch. 415, effective

Septemb er 9, 200 2; Stats. 200 3, ch. 334 .)

§6065.  Inspection of Papers and Grading

(a) (1) Any unsuccessful applicant for admission to practice,

after he or she has taken any examination and within four

months after the results thereof have been declared, has the

right to inspect his or her examination papers at the office

of the examining comm ittee located nearest to the place at

which the applicant took the examination.

(2) The applicant also has the right to inspect the grading

of the papers whether the record thereof is marked upon

the examination or otherwise.

(b) This section shall become operative on January 1, 2009.

(Added by Stats. 2002, ch. 415, effective September 9, 2002;

Stats. 2003 , ch. 334.)

  

§6065 .5 (Added by S tats. 1978, ch.  751.  Re pealed by Stats.

1978, ch. 751.) 

§6066. Review of Refusal of Certification 

Any person refused certification to the Supreme Court for

admission to practice may have the action of the board, or of

any committee authorized by the board to make a determination

on its behalf, pursua nt to the provisions of this chapter,

reviewed by the Supr eme Co urt, in accord ance with  the

procedure prescribe d by the cou rt. (Origin: State  Bar Act, §38 .)

§6067. Oath 

Every person on his admission shall take an oath to support the

Consti tution of the United  States and the  Constitution o f the

State of California, and faithfully to discharge the duties of any

attorney at law to the best of his kno wledge an d ability. A

certificate of the oath shall be indorsed up on his license.

(Origin: Co de Civ. P roc., §27 8.)

§6068. Duties of Attorne y 

It is the duty of an attorney to do all of the following:

(a) To suppo rt the Constitution and laws of the United States

and of this state.

(b) To ma intain the respe ct due to the c ourts of justice and

judicial officers.

(c) To counse l or maintain those actions, proceedings, or

defenses only as appear to him or her legal or just, except the

defense of a person charged with a public offense.

(d) To employ, for the purpose of maintaining the causes

confided to him or her those me ans only as are  consistent with

truth, and never  to seek to misle ad the judg e or any jud icial

officer by an ar tifice or false statem ent of fact or law . 

 

(e) To maintain inviolate the confidence, and at every peril to

himself or herself to preserve the  secrets, of his or h er client. 

(f) To ad vance no  fact prejud icial to the honor or reputation of

a party or witness, unless required by the justice of the cause

with which he or she is charged.

(g) Not to encourage either the commencement or the

continuance of an action or proceeding from any corrupt

motive of p assion or inter est.

(h) Never to reject, for any considera tion person al to himself  or

herself, the cause of the defenseless or the oppressed.

(i) To cooperate and participate in any disciplinary

investigation or other regulatory or disciplinary proceeding

pending against himself or herself.  How ever, this subdivision

shall not be construed to deprive an attorney of any privilege

guaranteed  by the Fifth Am endmen t to the Constitution of the

United States, or any o ther consti tutional or statutory

privileges.  This subdivision shall not be construed to require

an attorney to cooperate with a request that requires  him or her

to waive any constitutional or statutory priv ilege or to co mply

with a request for information or other matters within an

unreasona ble period of time in light of the time constrain ts of

the attorney's practic e.  Any exerc ise by an attorney of any

constitutional or statutory privilege shall not be used against the

attorney in a regulatory or disciplinary proceed ing against him

or her.

(j) To comply with the requirements of Section 6002.1.
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(k) To comply with all conditions attached to any disciplinary

probation, including a probation imposed with the concurrence

of the attorney.

(l) To keep all agreements made in lieu of disciplinary

prosecution with the agency charged with attorney discipline.

 

(m) To respond promptly to reasonable status inquiries of

clients and to keep clients reasonably informed of significant

develop ments in matters with regard to which the attorney has

agreed to provid e legal services.

(n) To provide copies to the client of certain documents under

time limits and as pre scribed in  a rule of professional conduct

which the bo ard shall ado pt.

(o) To report to the agency charged with attorney discipline, in

writing, within 30 days  of the time the attorney has knowledge

of any of the following:

(1) The filing of thre e or more  lawsuits in a 12-mon th

period against the attorn ey for malpractice or other

wrongful co nduct com mitted in a pro fessional cap acity. 

(2) The entry o f judgment a gainst the attorne y in any civil

action for fraud, mis representation, breach of fiduciary

duty, or gross negligence committed in a professional

capacity.

(3) The imposition of any judicial sanctions against the

attorney,  except for sanctions for failure to make discovery

or monetary sanctions of less than one thousand dollars

($1,000).

(4) The bringing of an indictment or information charging

a felony agains t the attorney.

(5) The conviction of the attorney, including any verdict of

guilty, or plea of guilty or no contest, of any felony, or any

misdemeanor committed in the course of the practice of

law, or in any man ner in which a client of the attorney was

the victim, or a necessary element of which, as determined

by the statutory or common law definition of the

misdemeanor, involves imp roper co nduct of an a ttorney,

including dishonesty or other moral turpitude, or an

attempt or a conspiracy or solicitation of ano ther to

commit a felony or any misdemeanor of that type.

(6) The imposition of discipline against the attorney by

any professional or occupational disciplinary agency or

licensing board, whether in California or elsewhere.

(7) Reversal of judgment in a pr oceeding  based in wh ole

or in part upon misconduct, grossly incompetent

representation, or willful misrepresentation by an attorney.

(8) As used in this subdivision, "against the attorney"

includes claims and proceedings against any firm of

attorneys  for the practice of law in which the attorney was a

partner at the time of the conduct complained of and any law

corporation in which the attorney was a shareholder at the

time of the cond uct comp lained of unle ss the matter has to

the attorney's knowledge already been reported by the law

firm or corporation.

(9) The State Bar may develop a prescribed form for the

making of reports re quired by th is section, usage  of which it

may require by rule or regulation.

(10) This subdivision is only intended to provide that the

failure to report as required here in may serve as a basis o f

discipline. (Origin: Code Civ. Proc., §282. Amended by

Stats. 1985, ch. 453; Stats. 1986, ch. 475; Stats. 1988, ch.

1159; Stats. 1990, ch. 163 9; Stats. 1999, ch. 221 ; Stats.

1999, c h. 342; Sta ts. 2001, ch . 24.)

§6068.11. Attorneys: Defense of Insureds, State Bar

Study

(a) The Legislature finds and declares that the opinion in S tate

Farm Mutual Auto Insurance Company v. Federal Insurance

Company (1999) 72 Cal. App. 4th 1422, raises issues

concerning the relationship between an attorney and an insurer

when the attorney is retained by the insurer to represent the

insured.  These issue s involve bo th the Rules o f Professional

Conduct for attorneys  and procedural issues affecting the

conduct of litigation.

(b) The board in consultation with representatives of

associations representing the defense bar, the plaintiffs bar, the

insurance industry and the  Judicial Co uncil, shall cond uct a

study concernin g the legal and profess ional respo nsibility

issues that may arise as a result of the relationship between an

attorney and an insurer when the attorney is retained by the

insurer to represent an insured, and subsequently, the attorney

is retained to represent a party against a nother par ty insured by

the insurer.  The board shall prepare a report that identifies and

analyzes the issues and, if app ropriate, p rovides

recommendations for changes to the Rules of Professional

Conduct and relevant statutes.  The board  shall submit the

report to the Legislature and the Supreme Court of C alifornia

on or before July 1, 2002.

(c) This section  shall remain in e ffect only until January 1,

2003, and as of that date is repealed, unless a later enacted

statute, that is enacted before January 1, 2003, deletes or

extends that date.  (Added by Stats. 2000, ch. 472.  Amended

by Stats. 200 1, ch. 438 .)

§6069. Authorization for Disclosure of Financial

Records; Subpoena; Notice; Review 

(a) Every member of the State Bar shall be deemed by

operation of this law to have irrevocably authorized the

disclosure to the State B ar and the S upreme C ourt pursua nt to

section 7473 of the Government  Code of any and all financial
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records held by financial institutions as defined in subdivisions

(a) and (b) sec tion 7465  of the Gov ernment C ode per taining to

accounts  which the me mber mu st maintain in acc ordance  with

the Rules of Professional Conduct; provided that no such

financial records shall be disclosed to the State B ar without a

subpoena therefor having been issued pursuant to section 6049

of this code, and further provided that the board of governors

shall by rule prov ide notice to  the member similar to that notice

provided for in subdivision (d) of section 7473 of the

Government Code. Such notice may be sent by mail addressed

to the member's current office or other ad dress for State  Bar

purposes as shown on the member's registration records of the

State Bar.

The State Bar sh all, by m ail a ddr esse d to  the m emb er's  current

office or other address for State Bar purposes as shown on the

mem ber 's registration rec ords of the S tate Bar, no tify its

members annually of the provisions of this subdivision (a).

(b) With regard to the examination of all financial records other

than those mentioned in subdivision (a) of this section, held by

financial institutions as defined in subdivisions (a) and (b) of

section 7465 of the Government Code, no such financial

records shall be disclosed to the State Bar without a subpoena

therefor having bee n issued pur suant to sectio n 6049  of this

code and the bo ard of gov ernors shall by rule provide for

service of a copy of the subpo ena on the c ustomer as d efined in

subdivision (d) of section 7465 of the Government Code and an

oppor tunity for the customer to move the board or committee

having jurisdiction to quash the subpo ena prior to  examination

of the financial records. Review of the actions of the board or

any committee on such motions shall be had only by the

Supreme Court in accordance with the procedure prescribed by

the court.  Service of a  copy of any su bpoena  issued pursu ant to

this subdivision (b) may be made on a member of the State Bar

by mail addressed to the member's current office or other

address for State Bar purposes a s sho wn o n the  mem ber 's

registration records of the State Bar. If the customer is other

than a member, service shall be made pursuant to Chapter 4

(commencing with section 41 3.10) of T itle 5 of Part 2 of the

Code of Civil Procedure, except that service may be made by

an employee of the State Bar.

(c) For purposes of this section, "member of the State Bar" or

"member"  means eve ry membe r of the State B ar, law firm in

California  of which a member of the State Bar is a member,

and law corporation within the meaning of Article 10 of

Chapter 4 of Division 3 of this code. (Added by Stats. 1976, ch.

1320; A mended  by Stats. 197 8, ch. 134 6.)

ARTIC LE 4.5
MANDATORY CONTINUING LEGAL EDUCATION

§6070. Establishment and Administration; Adoption
of Rule by Sup reme Co urt 

(a) The State  Bar shall  request the C alifornia Suprem e Court to
adopt a rule of court authorizing the State Bar to establish and
administer a mandatory continuing legal education program.
The rule that the State Bar requests the Supreme Court to adopt
shall require that, within designated  36-mon th periods, a ll
active members of the State Bar shall complete at least 25
hours of legal education activities approved by the State  Bar or
offered by a State Bar approved provider, with  four of those
hours in legal ethics.  A member of the State Bar who fails to
satisfy the mandato ry continuing leg al educatio n requirem ents
of the program authorized by the Supreme Court rule shall be
enrolled as an inactive member pursuant to rules adopted by the
Board of Governors of the State Bar.

(b) For purposes of this section, statewide associations of
public  agencies and incorporated, nonprofit professional
associations of attorneys, shall be certified as State Bar
approved providers upo n comple tion of an ap propriate
application process to be established by the State Bar. The
certification may be revoked only by majority vote of the
board, after notice and hearing, and for good cause shown.
Programs provided  by the Californ ia District Attor neys
Association or the Califor nia Public Defenders Association, or
both, including, but not limited to, programs provided pursuant
to Title 1.5  (commencing with Section 11500) of Part 4 of the
Penal Code, are deemed to be legal education activities
approved by the State Bar or offered by a State Bar approved
provider.

(c) Notwithstanding the provisions of subdivision (a),  officers

and elected officials of the State of California, and full-time

professors at law schools accredited by the State Bar of

California, the American Bar Association, or both, shall be

exempt from the pro visions of this sectio n. Full-time employees
of the State of C alifornia, acting w ithin the scope of their

employment, shall be exem pt from the p rovisions of this
section. Nothing in this section shall prohibit the State of

California, or any politica l subdivision th ereof, from

establishing or maintaining its own continuing education
requirements for its employees.

(d) The State Bar shall provide and encourage the development

of low-cost programs and materials by which members may

satisfy their continuing  education  requirements.  Special
emphasis  shall be placed upon the use of internet capabilities
and computer technology in the development and provision of
no-cost and low-cost progra ms and ma terials.  Tow ards this

purpose, the State Bar shall ensure that by July 1, 2000, any
member possessing or having access  to the internet or specified

generally  available computer technology shall be capable of

satisfying the full self-study portion of his or her MCLE

requirement at a cost of f ifteen dollars ($15) p er hour or less.

(Added by Stats. 1989, ch. 1425. Amended by Stats. 1999, ch.

342.)
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[Publisher’s Note: The following paragraph concerns
manda tory continuing legal education and was added  by Stats.

1999, ch. 342, but not codified.  It is provided below for your

information.  See also, Appendix C for MCLE Rules and
Regulations and additional information regarding MCLE
requirem ent.]

SEC. 10.  The Legislature finds and declares that it is in the
public  interest to conti nue the mandatory continuing legal
education requirements for attorneys licensed to practice law.
The Legislature further finds and declares that officers and

elected officials of the State of California, and their full-time

employees undergo ongoing continuing leg al educatio n in their

review of the implem entation of current statutes and

regulations, including any court interpretation of a statute or

regulation, and in their consideration and analysis of proposed
changes in those statute s and regulations, thereby warranting
their exemption from the requirements of Section 6070 of the

Business and Professions Cod e.  The Legislature also  finds and

declares that full-time law professors at accredited law schools

also undergo ongoing continuing legal education in their review

of the statutes and regulatio ns of this state, including any court

interpretation of a statute or regulation, thereb y warranting the ir

exemption from the requirements of Section 6070 of the

Business and Professions Code.

§6071. Legal Educ ation in  Remedies Available for

Civil  Rights Violations; Amendment of Rule by

Suprem e Court 

(a) The State Bar sh all request the California Supreme Court to
amend Rule of Co urt 958, rela ting to the mandatory continuing

education program, to provide that one hour of the mandatory

eight hours of legal education activities in legal ethics or law

practice management, instead, may be satisfied by one hour of

legal education  activity in the civil and criminal remedies

available for civil rights violations.

(b) This section  shall not affect the requirement that all active

members of the State Bar complete at least four hours of legal
education activity in ethics within designa ted 36-mo nth

periods. (A dded b y Stats. 1991 , ch. 607.)

ARTIC LE 4.7

CONTRACTS FOR LEG AL SERVICES

§6072. Pro Bono Legal Services Certification; F ailure

to Comply, Considerations; Definitions

(a) A contract with the state for legal services that exceeds fifty

thousand dollars ($50,000) shall include a certification by the

contracting law firm that the firm agrees to make a good faith

effort to provide , during the du ration of the co ntract, a

minimum number of hours of pro bono legal services during

each year of the co ntract equa l to the lesser of either (1) 30

multiplied by the number of full-time attorneys in the f irm's

offices in the state, with the number of hours prorated on an

actual day basis for any contract period of less  than a full year

or (2) 10 percent of its contract with the state. “Ten percent of

the contract” shall mean the number of hours equal to 10

percent of the contract amount divided by the average billing

rate of the firm.

(b) Failure to make a good faith effort may be cause for

nonrenewal of a state contra ct for legal services and may be

taken into account when determining the award of future

contracts  with the state for lega l services.  If a firm fails to

provide the hours of pro bono  legal services se t forth in its

certification, the following fac tors shall be co nsidered in

determining  whether the firm  made a go od faith effort:

(1) The actual number of hours of pro bono legal services

provide d by the firm d uring the term o f the contract.

(2) The firm's efforts to obtain pro bono legal work from

legal services programs, pro bono programs, and other

relevant communities or gro ups.

(3) The firm's history of providing pro bono legal services,

or other activities of the firm that evid ence a goo d faith

effort to provide pro bono legal services, such as the

adoption of a pro bono policy or the creation of a pro bono

committee.

(4) The types of pro bono legal services provided, including

the quantity and c omplexity  of cases as well as the nature of

the relief sough t.

(5) The extent to which the failure to provide the hours of

pro bono leg al services set forth in the certification is the

result of extenuating circumstances unforseen at the time of

the certification.

(c) In awarding a contract with the state  for legal services that

exceeds fifty thousand dollars ($50,000), the awarding

department shall consider the efforts of a potential contracting

law firm to provide, during the 12-month period prior to  award

of the contract, the minimum number of hours of pro bono legal

services described in subdivision  (a).  Other things b eing equal,

the awarding department shall award a contract for legal

services to firms that have provided, during the 1 2-month

period prior to award of the contract, the minimum number of

hours of pro bono legal services described in subdivision (a).

(d) As used in this section, "pro bono legal services" means the

provision of legal services either:

(1) Without fee or expectation of fee to either:

(A) Persons who  are indigent or of limited means.

(B) Charitable, religio us, civic, commu nity, governmental,

and educational organizations in matters designed
primarily  to addres s the econo mic, health, and social

needs of persons who  are indigent or of limited means.
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(2) At no fee or substantially reduced fee to groups or

organizations seeking to sec ure or pro tect civil rights, civil

liberties, or public rights.

(e) Nothing in  this section shall subject a contracting law firm
that fails to provide the minimum number of hours of pro bono

legal services described in subdivision (a) to civil or criminal

liability, nor shall that failure be grounds for invalidating an
existing contract for legal services.

(f) This article shall not apply to state contracts with, or

appointm ents made by the judiciary of, an attorney, law firm,
or organization for the purposes of providing legal
representation to low- or middle-income persons, in either civil,
criminal, or administrative matters.

(g) This article shall not apply to contracts entered into between

the state and an attorney or law firm if the legal services

contracted for are to be performed outside the State of

California.

(h) The provisions of this article shall become operative on

January 1, 2003.  (Add ed by Stats. 2001, ch. 880, operative on
January 1, 2 003.  Am ended b y Stats. 2002 , ch. 137.)

[Publisher’s Note: The following paragraphs concern pro

bono legal services as a professional resp onsibility and were

added by Sta ts. 2001, ch. 880 , but not codified.  The y are
provided below for your information.]

SECTION 1.  The Legislature hereby finds and declares all of

the following:

(a) The provision of pro bono legal services is the professional
responsib ility of California  attorneys as an integral part of the
privilege of practicing law in this state.

(b) Each year, thousands of Californians, particularly those of

limited means, must rely on pro bono legal services in order to

exercise their fundamental right of access to  justice in

California. Without access to pro bono services, many

Californians would be precluded from pursuing important legal
rights and protections.

(c) In recent years, many law firms in California have been

fortunate to experience a robust increase in average attorney
income.  However, during the same time period, there has
regrettably  been a decline in the average number of pro bono
services being rendered by attorneys in this state.

(d) Without legislative action to bolster pro  bono activities,

there is a serious risk that the provision of critical pro bono

legal services will continue to substantially decrease.

SEC. 2.  It is the intent of the Legislature to do the following:

(a) To reaffirm the importance and integral public function of

California  attorneys and  law firms striving to provide
reasonab le levels of pro bono legal services to Californians

who need those service s.

(b) To strengthen the state's resolve to ensu re that all

Californians, especially those of limited means, have an

effective means to exercise  their fundamental right of access to

the courts.

ARTICLE 5

DISCIPLINARY AUTHORITY OF THE

BOARD OF GOVERNORS

§6075. Method as Alternative and Cumulative 

In their relation to the provisions of Article 6, concerning the

disciplinary authority of the courts, the provisions of this article

provide a complete alternative and cumulative method of

hearing and determining accusations against members of the

State Bar.

§6076. Rules of Professional Conduct; Formulation 

With  the approval of the Supreme Court, the Board of

Governors may formulate and enforce rules of professional

conduc t for all members of the bar in the State. (Origin : State

Bar Ac t, §25.)

§6076.5 Initiative Measures; Changes in Rules of

Professional Conduct; Procedure 

(a) With the approval of the Supreme Court, the members of

the State Bar m ay formulate b y initiative, pursuan t to the

provisions of this section, rules of professiona l conduct fo r all

members of the bar in the state.

(b) Only active m embers o f the State Ba r shall be pro ponents

of initiative measures pursuant to this section.

(c) Prior to the c irculation of an y initiative peti tion for

signatures, the proponents shall file the text of the proposed

initiative measure w ith both the Secretary of the State Bar and

the Clerk of the  Suprem e Court.

(d) Upon receipt of the text of a proposed initiative measure,

the secretary shall prepare a summary of the chief purposes and

points  of the prop osed initiative m easure. T he summa ry shall

give a true and impartial statement of the purpose of the

measure in such language that it shall not be an argument or

likely to create prejudice either for or against the measure. The

secretary shall provide a copy of the summary to the

propo nents within 30 days after receipt of the final version of

the proposed measure. If during the 30-day period the

propo nents submit ame ndments, o ther than techn ical,

nonsubstantive amendments, to the final version of su ch

measure, the secretary sha ll provide a  copy of the su mmary to

the proponents within 30 days after receipt of such

amendments.

(e) The pro ponents o f any propo sed initiative measure shall,
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prior to its circulation, place upon each section of the petition,

above the text of the measure and across the top of each page

of the petition on which signatures are to appear, in boldface

type not smaller than 12-point, the summary prepared by the

secretary.

(f) All such initiative petitions shall have printed across the top

thereof in 12-point boldface type the following: Initiative

measure to be subm itted directly to the  membe rs of the State

Bar of C alifornia."

(g) Any initiative petit ion may be presented in sections, but

each section shall co ntain a full and correct copy of the title and

text of the proposed measure.

(h) The petition sections shall be designed so  that each signer

shall personally affix his or her:

(1) Signature;

(2) Printed name;

(3) State Bar membership number; and

(4) Principal office address for the practice of law.

Only a person who is an active member of the State Bar at

the time of signing  the petition is entitled  to sign it.

The number of signatures attached to each section shall be at

the discretion of the person soliciting the signatures.

(i) Any member of the State Bar, or employee or agent there of,

may circulate an initiative petition anywhere within the state.

Any person circulating a petition may sign the section he or she

is circulating if he or she is otherwise qualified to do so.

(j) Each section shall have attached thereto the affidavit of the

person soliciting the signatures stating:

(1) The qualifications of the solicitor;

(2) That the signatures affixed  to the section w ere made  in

his or her presence;

(3) That to the b est of his or her kno wledge an d belief,

each signature is the genuine signature of the person who se

name it purports to be;

(4) That to the b est of his or her kno wledge an d belief,

each State Bar membership number is the genuine

membe rship number of the person wh ose numb er it

purports to be; and

(5) The dates between w hich all signatures were obtained.

The affidavit shall be verified free of charge by any

officer authorized to administer oa ths.

Petitions so verified shall be prima facie evidence that the

signatures thereon are genuine and that the persons signing are

active members of the State Bar. Unless and until it be

otherwise proven up on official investig ation, it shall be

presumed that the petition presented contains the signatures of

the requisite number of active members of the State Bar.

(k) All sections of the petition sh all be filed with the Secretary

of the State Bar within 180 days after the date upon which the

secretary mailed or delivered to the proponents a copy of the

summary specified in subdivision (d), but all sections circulated

in any State Bar district shall be filed at the same time.

(l) No initiative measure  shall be subm itted to the members of

the State Bar for a vote unless with regard to each State Bar

district the petition has been signed by at least 20 percent of the

number of active members w hose principal office for the

practice of law was within the  district as of the January 1

preceding the date upon which all sections of the petition from

all State Bar  districts were filed  with the secretar y.

(m) The secretary shall promptly determine the total number of

signatures from each State Bar district affixed to the petition.

If the total number of signatures from  any State B ar district is

less than the number required by subdivision (l), the secretary

shall so notify the proponents and no further action shall be

taken in regard to the petition. If the total number of signatures

from each and e very State B ar district is equal to or greater

than the number required by subdivision (l), the secretary shall

verify the names and  State Bar m embersh ip numbe rs, and may,

in his discretion, verify the office addresses and signatures of

the persons wh o signed the  petition. If the total number of

verified signers of the p etition from an y State Bar d istrict is less

than the number required by subdivision (l), the secretary sh all

so notify the proponents and no further action shall be  taken in

regard to the petition. If the total number of verified signers of

the petition from  each and e very State  Bar district is equal to or

greater than the number required by subdivision (l), the

secretary shall cause the initiative measure to be submitted

within 90 days  to all of the active members of the State Bar for

mail vote pursuant to such rules and regulations as the board

may from time to time prescribe.

(n) The board of governors, without petition, may also direct

the secretary to cause an initiative measure embodying a rule of

professional conduct formulated by the board to be submitted

to all of the active memb ers of the State B ar for mail vo te in

accordance with the rules and regulations prescribed by the

board.

(o) If a majority of the  active mem bers of the S tate Bar fail to

approve the initiative measure, the secretary sha ll so notify the

propo nents and the  Clerk of the S upreme C ourt.
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If a majority  of the active m embers o f the State Bar approve the

initiative measure, the secretary shall cause the measure to be

submitted to the Supreme Court for its consideration as a rule

of professio nal condu ct.

(p) The rules of professio nal condu ct submitted to  the Supreme

Court pursuant to the provisions of this section, when approved

by the Supreme Court, shall have the same force and effect as

the rules of professional conduct formulated by the board of

governors and approved by the Supreme Cour t pursuant to

sections 60 76 and 6 077.  (Ad ded by S tats. 1977, c h. 478.)

§6077. Rules of Professional Conduct—Sanctions for

their Violation 

The rules of professional conduct adopted by the board, when

approved by the Supreme Court, are binding upon all members

of the State Bar.

For a wilful breach of any of these rules, the board has power

to discipline members of the State Bar by reproval, public or

private, or to reco mmend  to the Supreme Court the suspension

from practice for a period not exceeding three years of

members of the State Bar. (Origin: State Bar Act, §29.

Amend ed by Stats. 1 957, ch. 1 249.)

§6077.5 Attorney Collection Agencies 

An attorney and his or her employees who are employed

primarily  to assist in the collection of a consum er debt ow ed to

another, as defined by Section 1788.2 of the Civil Cod e, shall

comply with all of the following:

(a) The obligations imposed on debt collectors pursuant to

Article 2 (commencing with Section 1788.10) of Title 1.6C of

Part 4 of Division 3 of the Civil Code.

(b) Any employee of an attorney who is not a member of the

State Bar of California, when communicating with a consumer

debtor or with any pe rson other th an the deb tor conce rning a

consumer debt, shall identify himself or herself, by whom he or

she is emplo yed, and his o r her title or job  capacity.

(c) Without the prior consent of the debtor given directly to the

attorney or his or her em ployee or th e express p ermission o f a

court of competent jurisdiction, an attorney or his or her

employee shall not communicate with a debtor in connection

with the collection of any debt at any unusual time or place, or

time or place known, or which should be known, to be

inconvenient to the debtor. In the absence of knowledge of

circumstances to the contrary, an attorney or his or her

employee shall assume that the convenient time for

communicating with the debtor is after 8 a.m. and before 9

p.m., local time at the consumer's location.

(d) If a debtor notifies an attorney o r his or her em ployee in

writing that the debtor refuses to pay a debt or that the debtor

wishes the attorney or his or her employee to cease further

communications with the debtor, the attorney or his o r her

employee shall not com municate fu rther with the deb tor with

respect to such debt, exce pt as follows:

(1) To advise the debtor that the attorney or his or her

employee's further efforts are being terminated.

(2) To notify the debtor that the attorney or his or her

employee or creditor may invoke specific remedies which

are ordinarily invoked by such attorney or creditor.

(3) Where  applicab le, to notify the debtor that the attorney

or credito r intends to invo ke his or her sp ecific remed y.

(4) Where  a suit has been filed or is about to be filed and the

debtor is no t represented  by counsel o r has appe ared in  the

action on the debt in propria persona.

For the purpose of this section, "debtor" includes the

deb tor's  spouse, parent, or guardian, if the debtor is a minor,

executor, or administrator.

(e) An attorney or his or her employee shall not take or threaten

to take any nonjudicial action to effect disposition or

disablement of prope rty if (1) there is no p resent right to

possession of the property claimed as collateral through an

enforceab le security interest; (2) there is no  present intentio n to

take possession of the property; or (3) the property  is exempt

by law from tha t disposition o r disablem ent.

(f) An attorney or his or her employee shall not cause charges

to be made to any person for communications, by concealment

of the true purposes of the communication. The charges

include, but are not limited to, collect telephone calls and

telegram fees.

(g) Within five days after the initial communication with a

debtor in connection with the collection o f any unsecure d debt,

an attorney or his or her employee shall, unless the following

information is contained  in the initial communication or the

debtor has paid the debt, send the debtor a written notice

containing the following:

(1) The  amount o f the debt.

(2) The name of the creditor to whom the debt is owed.

(3) A statement that unless the debtor, within 30 days receipt

of the notice, disputes the validity of the debt or any portion

thereof,  the debt will  be assumed to be valid by the attorney

or his or her employee.

(4) A statement that if the debtor notifies the debt collector

in writing within the 30-day period that the debt, or any

portion thereof, is disputed, the attorney or his or her

employee will obtain a writing, if any exists, evidencing the
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debt or a copy of the judgment against the debtor and a

copy of such writing or judgment will be mailed to the

debtor by the attorney or his or her employee.

(5) A statement that, upon the debto r's written request

within the 30-day period, the attorney or his or her

employee will provide the debtor the name and address of

the original creditor, if different from the current creditor.

If the debtor notifies the attorney or his or her employee  in

writing within the 30-day period described in this section

that the debt or any portion thereof is disputed, or that the

debtor requests the name and address of the original

creditor, the attorney and his or he r employe e shall cease

collection of the debt or a ny disputed  portion ther eof,

except for filing suit thereon, until the attorney obtains a

writing, if any exists, evidenc ing the debt o r a copy of a

judgment or the name and address of the original creditor,

and a copy of such writing or judgment or the name and

address of the original creditor is mailed to the debtor by

the attorney or his or her employee.

(h) If any debto r owes mult iple debts and  makes any sing le

payment to any attorney o r his or her em ployee with re spect to

the debts, the attorney may not apply such payment to any debt

which is disputed by the debtor and, where app licable, shall

apply such paym ent in acc ord anc e wit h the  deb tor's  directions.

(i) A willful breach  of this section constitutes cause for the

imposition of discipline of the attorney in accordance with

section 60 77. (Ad ded by S tats. 1984, c h. 118.)

  

§6078. Power to Discipline and Reinstate 

After a hearing for any of the causes set forth in the laws of the

State of California warranting disbarment, suspension or other

discipline, the board has the power to recommend to the

Supreme Court  the disbarment or suspension from practice of

members or to discipline them by reproval, public or private,

without such recommendation.

The board may pass upon all pe titions for reinstatem ent.

(Origin: State  Bar Act, § 26.)

 

§6079. (Origin: State  Bar Act,  §34; Repealed by Stats. 1984,

ch. 1355.) 

    

§6079. Disciplinary P roceedin g Heard  By Retired

Judge; Compensation 

(a) As used in this section a "retired judge" means a former

judge of a court of r ecord who has a vested interest under the

Judges' Retiremen t Law (Cha pter 11 (c ommen cing with Section

75000) of Title 8 of the Government Code). The judge may be

an active or inactive member of the State Bar of California.

(b) Subject to  the availability of a retire d judge a s provide d in

this section, the trial in a S tate Bar d isciplinary proceeding

shall be heard by a retired judge if the presiding referee of the

State Bar Court or his or her designee determines that the

matter or p roceedin g is comple x, or that trial is likely  to be in

excess of one day, or the circumstances dictate that it cannot be

heard by volunteer referees without a likelihood of undue delay

or burden to the State Bar Court, the complainant, or the

respondent. When a decision to have a retired judge has been

made, the Clerk of the  State Bar C ourt shall imm ediately notify

the Director of the Administrative Office of the Courts of that

fact and the date set for hearing. The Director of the

Administrative Office of the Courts shall, on an expedited

basis, provide the name of a retired judge to the Clerk of the

State Bar Court who shall seek to retain the services of the

retired judge to hear the matter. The name of the retired judge

shall be provided by the Director of the Administrative Office

of the Courts from a list of qualified retired judges, rotated

sequentially,  and categorized by geographical areas of the state.

The Judicial Council m ay provide  by rule for standards and the

identification of priority uses of retired judges, first considering

the needs of the court system.

(c) In any case in which the retired judge cannot be retained,

the presiding referee of the State Bar Court or his or her

designee shall assign a referee to hear the matter. The referee

shall be compensated  for his or her services.

(d) The retired judg e or referee  assigned sha ll hear the matter

at the time fixed therefor or if good cause appears for changing

the time previo usly fixed, he or sh e shall fix a time for hearing

in accordance with the Rules of Procedure of the State Bar and

hear the matter at the time so fixed. The retired judge or referee

assigned to the case shall hear and make decisions with respect

to the matter in accordance with the Rules of Procedure of the

State Bar.

(e) Comp ensation of re tired judge s for services p ursuant to  this

section shall be at a pu blished rate, a nd provid ed by the Sta te

Bar. The co mpensatio n shall be no le ss than the rates for

judicial arbitration ser vices specified in subdivision (b) of

Section 1141.18 of the Code of Civil Procedure. Compensation

paid to a retired judge for services pursuant to this section shall

be in addition to any retirement allowance paid to that retired

judge.

(f) The Director of the Administrative Office of the Courts

shall adopt procedures and minimum standards for the selection

of retired judg es applying to  serve pursu ant to this section. It is

the intent of the Legislature that the standards shall include

criteria relating to  (1) expertise and experience in the discipline

of professional licensees or matters relating to professional

negligence, or equivalent matters; (2) familiarity with broad

areas of law; (3) willingn ess and ava ilability to handle

disciplinary matters on a regular basis or for a minimum period;

and (4) lack of a record of public disciplinary sanctions in the

State of California or in other jurisdictions. (Added by Stats.

1986, ch. 1114. Repealed by Stats. 1988, ch. 1159. See

§6079.1, subd. (i) for power and duties of judges and referees

appointe d prior to J uly 1, 1989 .)
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§6079.1 State Bar Court Hearing Judges 

(a) The Supreme Court shall appoint a presiding judge of the

State Bar Court.  In addition, five hearing judges shall be

appointed, two by the Supreme Court, one by the Governor,

one by the Senate Com mittee on Rules, and one by the Speaker

of the Assembly, to efficiently decide any and all regulatory

matters pending before the Hearing Department of the State

Bar Court.  Th e presiding j udge and  all other judges of that

department shall be appointed for a term of six years and may

be reappointed for additional six-year terms.  Any judge

appointed under this section shall be subject to admonition,

censure, removal, or retirement by the Supreme Court upon the

same grounds as provided for judges of courts of rec ord of this

state.

(b) Judges of the State B ar Court ap pointed un der this section

shall not engage in the private practice of law.  The State Bar

Court shall be broadly representative of the ethnic, sexual, and

racial diversity of the population of California and composed

in accordance with Sections 11140 and 11141 of the

Government Code.  Each judge:

(1) Shall have been a member of the State Bar for at least

five years.

(2) Shall not have any record of the imposition of discipline

as an attorney in California or any other jurisdiction.

(3) Shall meet such other requirements as may be established

by subdivision (d) of Section 12011.5 of the Government

Code.

(c) Applicants for appointment or reappointmen t as a State Bar

Court judge shall be screened by an applicant evaluation

committee as directed by the Supreme Court.  The committee,

appointed by the Supreme Court,  shall submit evaluations and

recommendations to the appointing authority and the Supreme

Court as provided in Rule 961 of the California R ules of Cou rt,

or as otherwise directed by the Supreme Court.  The committee

shall submit no fewer than three recommendations for each

available position.

(d) For judges appointed pursuant to this section or Section

6086.65, the board  shall fix and pay rea sonable  compensation

and expenses and provide adequate supporting staff and

facilities. Hearing judges shall be paid 91.3225 percent of the

salary of a superior court judge.  The presiding judge shall be

paid the sam e salary as a sup erior cour t judge. 

(e) From among the members of the State Bar or retired jud ges,

the Supreme Court or the board may appoint pro tempore

judges to decide matters in the Hearing Department of the State

Bar Court when a judge of the State Bar Court is unavailable

to serve withou t undue de lay to the proc eeding.  Sub ject to

modificatio n by the Supreme Court, the board may set the

qualifications, terms, and conditions of service for pro tempore

judges and may,  in its discretion, compensate some or all of

them out of funds appropriated by the board for this purpose.

(f) A judge or pro tempore judge appointed under this section

shall hear every regulatory matter pending in the Hearing

Department of the State Bar Court as to which the taking of

testimony or offering of evidence at trial has not commenced,

and when  so assigned , shall sit as the sole adjudicator, except

for rulings that are to be made by the presiding judge of the

State Bar Court or referees of other departments of the  State

Bar Co urt.

(g) Any judge or pro tempore judge of the State Bar Court as

well as any employee of the State Bar assigned to the State Bar

Court shall have the same immunity that attaches to judges in

judicial proceedings in this state.  Nothing in this subdivision

limits or alters the immu nities accord ed the State B ar, its

officers and employees, or any judge or referee of the State Bar

Court as they existed prior to  January 1, 1 989.  T his

subdivision does not constitute a change in, but is cumulative

with, existing law.

(h) Nothing in this section shall be construed to prohibit the

board from appointing persons to serve without compensation

to arbitrate fee dispu tes under A rticle 13 (co mmencin g with

Section 6200) o f this chapter or  to monitor th e proba tion of a

member of the State Bar, whether those appointed under

Section 6079, as added by Chapter 1114 of the Statutes of

1986, serve in the State Bar Court or otherwise. (Added by

Stats. 1999, ch. 221.  Amended by Stats. 2000, ch. 246; Stats.

2002, c h. 784.)

§6079 .4 Privilege; Exercise of Not Deemed  Failure to

Cooperate 

The exercise by an attorney of his or her privilege under the

Fifth Amendment to the Constitution of the United States, or of

any other constitutional or statutory privileges shall not be

deemed a failure to cooperate within the meaning of

subdivision (i) of Section 6 068. (A dded b y Stats. 1990 , ch.

1639.)

§6079 .5 Chief Trial Counsel;  Appointment; Term;

Qualifications 

(a) The board shall appo int a lawyer adm itted to practic e in

California  to serve as chief trial counsel. He or she shall be

appointed for a term of four years and may be reappointed for

additional four-year periods.  He or she shall serve at the

pleasure of the board. He or she shall not engage in pr ivate

practice. The State Bar sh all notify the Senate Rules Committee

and the Senate and Assembly Judiciary Committees within

seven days o f the dismissal or  hiring of a chief trial c ounsel.

The appointment of the Chief Tr ial Counsel is su bject to

confirmation by the Senate , and the time lim its prescribe d in

Section 1774 of the Government Code for Senate confirmation

and for serv ice in office are a pplicable  to the appo intment.
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He or she shall report to and serve under the Regulation,
Admissions,  and Discipline Oversight Committee of the Board
of Governors of the State Ba or its successor committee on
attorney discipline, and  shall not serve under the direction of
the chief executive officer.

(b) The chief trial counsel shall have the following
qualifications:

(1) Be an atto rney licensed  to practice in th e State of
California, be in good standing and shall not have committed
any disciplinary offenses in California or any other
jurisdiction.

(2) Have a minimum of five years of experience in the
practice of law, including trial experience, with law practice
in broad areas of the law.

(3) Have a minimum of two years of prosecutorial experience
or similar experience in administrative agency proceedings
or disciplinary agencies.

(4) Have a minimum of two years of experience in an
administrative role, overseeing staff functions.

The board may except an appointee from any of the above
qualifications for good cause upo n a determ ination of nec essity
to obtain the most qualified person.

On or after July 1, 1 987, the chief trial counsel may, as
prescribed by the Supreme Court, petition the court for a
different disposition of a matter than the recommendations of
the review department or the board to the court. (Added by
Stats. 1986, ch. 1114.  Amended by Stats. 2002, ch. 415,
effective Sep tember 9 , 2002.)

§6080. Records 

The board shall keep a record o f all disciplinary proceedings.
In all disciplinary proceedings resulting in a recommendation
to the Supreme Court for disbarment or suspension, the board
shall keep a transcript of the eviden ce and pr oceeding s therein
and shall make findings of fact thereon. The board shall render
a decision to be recorded in its minutes. In disciplinary
proceedings in which no discipline has been imposed, the
records thereof may be destroyed  after 5 years. (O rigin: State
Bar Ac t, §26. Am ended b y Stats. 1965 , ch. 920.)

§6081. Repo rt to Supreme  Court 

Upon the making of any decision recommending the
disbarment or suspension from practice of any member of the
State Bar, the board shall immediately file a certified copy of
the decision, together with the transcript and the finding s, with
the Clerk of the Supreme Court. Upon enrolling a member as
an inactive member pursuant to section 6007 of this code, or
upon terminating or refusing to terminate such enrollment
pursuant to such sectio n the board  shall immed iately give
appropriate  written notice to the member and to the Clerk of
the Suprem e Court.  (Origin: State Bar Act, §26. Amended by
Stats. 1957 , ch. 737.)

 §6081.1 Trans cription of Oral Testim ony 

Nothing in Sections 6080 and 6081 shall require the State  Bar
Court to transcribe oral testimony unless ordered by the
Supreme Court or requested by a party at the party's expense.
(Added  by Stats. 198 8, ch. 115 9.)

§6082. Review  by Suprem e Court 

Any person co mplained against and any person who se
reinstatement the board may refuse to recommend may have the
action of the board, or of any committee authorized by it to
make a determinatio n on its behalf, pursuant to the provisions
of this chapter, rev iewed by the  California  Supreme Court or by
a California  Court of Appeal in accordance with the procedure
prescribed by the Californ ia Supreme Court. (Origin: State Bar
Act, §38 . Amende d by Stats. 19 88, ch. 12 17.)

   

§6083. Petition to Rev iew; Burde n of Proof 

(a) A petition to review or to reverse or modify any decision

recommending the disbarment or suspension from practice of

a member of the State Bar may be filed with the Supreme Court

by the member within 60 days after the filing of the decision

recommending such discipline.

(b) A petition to review or to reverse or modify any decision

reproving a member of the State Bar, or any action enrolling

him as an inactive member pursuant to section 6007 of this

code or refusing to  restore him to active membership, pursuant

to such section may be filed with the Supreme Court by the

member within 60 da ys after service up on him of notice of such

decision or action.

(c) Upon such review the burden is upon the petitioner to show

wherein  the decision or action is erroneo us or unlawful.

(Origin: State Bar A ct, §26. Amended by Stats. 1957, ch. 737.)

§6084. Order by S upreme C ourt 

(a) When no petition to review or to reverse or modify has been

filed by either party within the time allowed therefor, or the

petition has been denied, the decision or order of the State Bar

Court shall be final and enforceable. In any case in which a

petition to review or to reverse or modify is filed by either

party within the time allowed therefor, the Supreme Court shall

make such order as it may deem  proper in the circumstances.

Nothing in th is su bdi vision a bro gate s the  Sup rem e Co urt's

authority,  on its own motion, to review de novo the decision or

order of the  State Bar C ourt.

(b) Notice o f such order  shall be given to  the memb er and to

the State Bar.

(c) A petition for rehearing may be filed within the time

generally provided for p etitions for rehearing in civil cases.
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(d) For willful failure to comply with a disciplinary order or an

order of the Suprem e Court, or  any part there of, a member may

be held in conte mpt of court. The contempt action may be

brought by the State Ba r in any of the following courts:

(1) In the Lo s Angeles o r San Fran cisco Sup erior Cou rt.

(2) In the superior court of the c oun ty of  the m emb er's

address as shown on current State Bar membership reco rds.

(3) In the superior court of the county where the ac t or acts

occurred.

(4) In the superior court of the cou nty in  whic h the  mem ber 's

regular business address is located.

Changes of venue ma y be reque sted pursua nt to the app licable

provisions of Title 4 (commencing with Section 392) of Part 2

of the Code of Civil Procedure. (Origin: State Bar Act, §26.

Amend ed by Stats. 1 957, ch. 7 37; Stats. 19 88, ch. 11 59.)

  

§6085. Rights of P erson Com plained Against 

Any person complained against sha ll be given fair, ad equate

and reasonab le notice and  have a fair, ad equate and  reasonab le

oppor tunity and right:

(a) To defend against the charge by the introduction of

evidence.

(b) To rece ive any and a ll exculpatory evidence from the State

Bar after the initiation of a d isciplinary pro ceeding in  State Bar

Court, and thereafter when this evidence is discovered and

available. This subdivision shall not require the disclosure of

mitigating evidence.

(c) To b e represen ted by cou nsel.

(d) To exam ine and cross-examine witnesses.

(e) To exercise any right guaranteed by the State Constitution

or the United States Constitution, including the right against

self-incrimination.

He or she shall also have the right to the issuance of subpoenas

for attendance of witnesses to appear and testify or produce

books and pap ers, as prov ided in this cha pter. (Origin: State

Bar Act, §35 . Amende d by Stats. 19 94, ch. 19 0;  Stats. 1999,

ch. 221.)

§6085.5 Disciplinary Charges; Pleas to Allegations

There are three kinds of pleas to the allegations of a notice of

disciplinary charges or  other pleading which initiates a

disciplinary proceeding against a member:

(a) Adm ission of culpa bility.

(b) Den ial of culpab ility.

(c) Nolo co ntendere, s ubject to the approval of the State Bar

Court.  The court shall ascertain whether the member

complete ly understands that a plea of nolo contendere shall be

considered the same as a n admission  of culpability an d that,

upon a plea of nolo contendere, the court shall find the member

culpable. The lega l effect of such a plea shall be the same as

that of an admiss ion of culpa bility for all purposes, except that

the plea and any admissions required by the court during any

inquiry it makes as to the voluntar iness of, or the fac tual basis

for, the pleas, may not be used against the member as an

admission in any civil suit based upon or growing out of the act

upon which the disciplinary proceeding is based. (Added by

Stats. 1996 , ch. 1104 .)

§6086. Procedure 

The board of governors, subject to the provisio ns of this

chapter, may by rule provide the mode of proced ure in all cases

of comp laints against me mbers. (O rigin: State Ba r Act, §37 .)

§6086 .1 Disciplinary P roceedin g Hearings and

Records Shall be Public 

(a) (1) Subject to subdivision (b), and exce pt as otherwise

provided by law, hearings and records of original

disciplinary proceed ings in the State B ar Court shall be

public, following a notice to show cause.

(2) Subject to  subdivision (b), and except as otherw ise

provided by law, hearings and records of the following

matters shall be public:

(A) Filings for involuntary inactive enrollment or

restriction under subdivision (a), (c), (d), or (e) of

Section 6007.

(B) Petitions for reinstatement under Section 6078.

(C) Proceedings for suspension or disbarment under

Section 6101 or 6102.

(D) Payment information from  the Client Sec urity

Fund pursuant to Section 6140.5.

(E) Actions to cease a law practice or assume a law

practice under Section 6180 or 6190.

(b) All disciplinary investigations are confidential until the time

that formal charges are filed and all investigations of matters

identified in paragraph (2) of subdivision (a) are confidential

until the formal proceeding identified in paragraph (2) of

subdivis ion (a) is instituted. This confidentiality requirement

may be waived und er any of the following exceptions:
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(1) The member whose conduct is being investigated may

waive con fidentiality.

(2) The Chief Trial Counsel or President of the State Bar
may waive confid entiality, but only when warranted for
protection of the public. Under those circumstances, after
private notice to the member, the Chief Trial Counsel o r
President of the State  Bar may issue, if appropriate, one or
more public announcements or make informatio n public
confirming the fact of an investigation or proceeding,
clarifying the proced ural aspects a nd current sta tus, and
defending the right of the mem ber to a fair  hearing. If the
Chief Trial Counsel or President of the State Bar for any
reason declines to exercise  the authority provided by this
paragraph, or disqualifi es himself or herself from acting
under this paragraph, he or she shall de signate some one to
act in his or her behalf. Conduct of a member that is being
inquired into by the State Bar but that is not the subject of
a formal investigation sha ll not be disclosed to the public.

(3) The Ch ief Trial Counsel or his or her designee may
waive confidentiality pursuant to Section 6044.5.

(c) Notwithstanding the confidentiality of investigations, the
State Bar shall disclose to any member o f the public so
inquiring, any information reasonably available to it pursuant
to subdivision (o) of Section 6068, and to Sections 6086.7,
6086.8, and 6101, concerning a member of the State Bar which
is otherwise a matter of public record, including civil or
criminal filings and dispositions. (Added by Stats. 1990, ch.
1639, S tats. 1992, c h. 1265 .)

§6086.2 State Bar Records 

All State Bar records pertaining to admissions, membership,
and the administration of the program authorized  by Article  14
of this chapter sha ll be available  to the Office of Trial Counsel
and the Office of Investigations for use in the investigation and
prosecution of complaints against members of the State Bar,
except to the extent that disclosure is prohibited by law.
(Added  by Stats. 198 8, ch. 115 9.)

§6086 .5 State Bar Court; Establishment; Powers;

Rules 

The board of governors shall establish a S tate Bar C ourt, to act
in its place and stead in the determination of disciplinary and
reinstatement proceed ings and pro ceedings p ursuant to
subdivisions (b) and (c)  of Section 6 007 to  the extent provided
by rules adop ted by the bo ard of gov ernors pur suant to this
chapter. In these proc eedings the S tate Bar Court ma y exercise
the powers an d authority v ested in the board of governors by
this chapter, including those powers and that authority vested
in committee s of, or established by, the board, except as limited
by rules of the board of governors within the scope of th is
chapter.

For the purposes of Sections 6007, 6043, 6049, 6049.2, 6050,
6051, 6052, 6 077 (ex cluding the fi rst sentence), 6078, 6080,
6081 a nd 608 2, "boa rd" includ es the State B ar Court.

Nothing in this section shall authorize the S tate Bar C ourt to
adopt rules of professional conduct or rules of procedure.

The Executive Committee of the State Bar Court may adopt
rules of practice for the conduct o f all proceed ings within its
jurisdiction. These rules may not co nflict with the rules of
procedure adopted by the board, unless approved by the
Suprem e Court.  (Added by Stats. 1965, ch. 973. Amended by
Stats. 1977, ch. 58; Stats. 1985, ch. 453; Stats. 1988 , ch. 1159 .)

§6086 .6  (Added by Stats. 1975, ch. 874. Repealed by Stats.

1988, c h. 1159 , operative J uly 1, 1989 .)

§6086.65 State Ba r Court Review  Departme nt 

(a) There is a Review Department of the State Bar Court, that

consists  of the Presiding Judge of the State Bar Court and two

Review Department judges appointed by the Supreme Court.

The judges of the Review Department shall be nominated,

appointed, and subject to discipline as provided by subdivision

(a) of Section 6079.1, shall be qualified as provided by

subdivision (b) of Section 6079.1, and shall be compensated as

provided for the presiding judge by subdivision (d) of Section

6079.1.  However, the two Review Department judges may be

appointed to, and paid as, positions occupying one-half the

time and pay of the presiding judge. Candidates shall be rated

and screened pursuant to Rule 961 of the California Rules of

Court or a s otherwise d irected by the  Suprem e Court.  

(b) The Presiding Judge of the State Bar Court shall appoint an

Executive Committee of the State Bar Court of no fewer than

seven persons, including one person who has never been a

member of the State Bar or admitted to practice law before any

court in the United States.  The Executive Committee may

adopt rules of practice for th e operatio n of the State  Bar Court

as provid ed in Sectio n 6086 .5.   

(c) Any decision or order reviewable by the Review

Department and issued by a judge of the State Bar Court

appointed pursuant to S ection 60 79.1 ma y be reviewe d only

upon timely request of a party to  the proceeding and not on the

Review Department's own motion.  The standard to be applied

by the Review Department in reviewing a decision, order, or

ruling by a hearing j udge fully disp osing of a pr oceeding  is

established in Rule 951.5 of the California Rules of Court,  or

as otherwise directed by the Suprem e Court.   (Added by S tats.

1999, c h. 221. A mended  by Stats. 200 0, ch. 246 .)

§6086 .7 (Added by Stats. 1982, ch. 181.  Repealed by Stats.
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1990, ch. 483.) 

§6086 .7 Court Notification to State Bar for

Miscon duct,  M isrepresenta tion, Incompetent

Representation and Imposition of Sanctions 

(a) A cour t shall notify the State B ar of any of the fo llowing: 

(1) A final order of contempt imposed against an attorney

that may involve grounds w arranting disc ipline under  this

chapter.  The co urt entering the fina l order shall tra nsmit

to the State Bar a copy of the relevant minutes, final

order, and  transcript, if one e xists.   

(2) When ever a mo dification or re versal of a  judgmen t in

a judicial proceeding is based in whole or in part on the

miscondu ct, incompetent representation, or willful

misreprese ntation of an atto rney.   

(3) The imposition of any judicial sanctions against an

attorney,  except sanctions for failure to make discovery

or monetary sanctions of less than one thousand dollars

($1,000 ).   

(4) The imposition of any civil penalty  upon an attorney

pursuant to Section 8620 of the Family Code.

(b) In the event of a notification made under subdivision (a) the

court shall also notify  the attorney involved that the matter has

been referr ed to the Sta te Bar.   

(c) The State Bar shall investigate any matter reported under

this section as to the appropriateness of initiating disciplinary

action against the attorney.    (Added by Stats. 1990, ch. 483.

Amend ed by Stats. 2 003, ch. 4 69.)

§6086 .8 Reporting Req uiremen ts—C ourt, Insure rs

and Attorneys 

(a) Within 20  days after a judgment by a court of this state that

a member of the State Bar of California is liable for any

damages resulting in a judgment against the attorney in any

civil action for fraud, misrepresentation, breach of fiduciary

duty, or gross negligence committed in a professiona l capacity,

the court which rendered the judgme nt shall report tha t fact in

writing to the State Bar of California.

(b) Every claim or action for damages against a member of the

State Bar of California for fraud, misrepresentation, breach of

fiduciary duty, or negligence committed in a professional

capacity  shall be reported to the State B ar of Californ ia within

30 days of rece ipt by the admitte d insurer or licensed surplus

brokers providing professional liability insurance to that

member of the State Bar.

(c) An attorney who does not possess professional liability
insurance shall send a complete written report to the State Bar
as to any settlement, judgment, or arbitration award described
in subdivision (b), in the manner  specified in  that subdivision.
(Added by Stats. 1986, ch. 475. Amended by Stats. 1988, ch.
1159.)

§6086 .9 (Added by Stats. 1986, ch. 1114.  Repealed, effective
January 1, 1992, by Stats. 1988, ch. 1159.) 

§6086.10 Paym ent of C ost of D isciplin ary
Proceedings 
(a) Any order imposing a public reproval on a member of the
State Bar shall include a direction that the member shall pay
costs. In any order imposing discipline, or accepting a
resignation with a disciplinary matter pending, the Supreme
Court shall include a direction that the  membe r shall pay costs.
An order pursuant to this subdivision is enforceable both as
provide d in Section  6160.7  and as a mo ney judgm ent.

(b) The costs required to be imposed pursuant to this section
include all of the following:

(1) The actual expense incurred by the State Bar for the
original and  cop ies o f any  rep orte r's transcript of the
State Bar proceedings, and any fee paid for the services
of the reporter.

(2) All expenses paid by the S tate Bar wh ich would
qualify as taxable co sts recoverable in civil procee dings.

(3) The charges determined by the State Bar to be
"reasona ble costs" of investigation, hearing, and review.
These  amounts shall serve to defray the costs, other than
fees for the services of attorneys or experts, of the State
Bar in the prepa ration or hea ring of discipli nary
proceedings,  and costs incurred in the administrative
processing of the discip linary proceeding and in the
administration of the Client Security Fund.

(c) A member may be granted  relief, in whole o r in part,  from
an order assessing costs under this section, or may be granted
an extension of time to pay these costs, in the discretion of the
State Bar, upon grou nds of hardship, special circum stances, or
other good cause.

(d) In the event an  attorney is exonerated of all charges
following a formal hea ring, he or she  is entitled to
reimbursement from the State Bar in an amount determined by
the State Bar to be the reasonable expenses, other than fees for
attorneys or e xperts, of pre paration fo r the hearing. 

(e) In addition to other monetary sanctions as may be ordered
by the Suprem e Court p ursuant to Se ction 608 6.13, costs
imposed pursuant to this section are penalties, payable to and
for the benefit of the  State Bar of California, a p ublic
corporation created p ursuant to Ar ticle VI of the C alifornia
Constitution, to promote rehabilitation and to protect the
public.  This subdivision is declaratory of existing law. (Added
by Stats. 198 6, ch. 662 .  Amende d by Stats. 20 03, ch. 33 4.)

§6086.11 (Added by S tats. 1995, ch. 88.  Repealed by its own
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provisions  on Januar y 1, 2000 .)

§6086.12 Legislative Evaluation of W orkload; State
Bar Court 

The Legislative Analyst shall evaluate the  workload  of the State
Bar Court as established by the act which added this section at
the 1987-88 Regular Session of the Legislature. A final written
report of his or her findings and conclusions shall be submitted
to the Assembly and Senate Judiciary Committees no later than
December 31, 1991. In order to conduct this evaluation, the
State Bar shall sub mit to the Legis lative Analyst qua rterly,
beginning October 1, 1989, information that includes, but is not
limited to, statistics on the productivity of judges and clerks of
the State Bar Court, including the number of rulings, orders,
dispositions, and advisory memos produced, the number and
type of hearings and appeals, and the complexity of cases. The
State Bar shall  also submit to the Legislative Analyst  quarterly
data regarding the use of pro tempore judges and the
produc tivity of the State Bar Court Clerk's Office.  (Added by
Stats. 1988 , ch. 1159 .)

§6086.13 Imposition of Moneta ry Sanc tion in

Disciplinary M atter 

(a) Any order of the Supreme Court imposing suspension or

disbarment of a member of the State Bar, or accepting a

resignation with a disciplinary matter pending may include an

order that the member pay a monetary sanction not to exceed

five thousand d ollars ($5,0 00) for ea ch violation, subject to a

total limit of fifty thousand dollars ($50,000).

(b) Monetary sanctions collected under subdivision (a) shall be

deposited into the Client Security Fund.

(c) The State Bar shall, with the approval of the Supreme

Court,  adopt rules setting forth guidelines for the imposition

and collection of monetary sanctions under this section.

(d) The autho rity granted und er this section is  in addition to  the

provisions of Section 6086.10 and any othe r authority to

impose costs or mo netary sanctions.

(e) Monetary sanctions imposed under this section shall not be

collected to the extent that the collection would impair the

collection of criminal penalties or civil judgements arising out

of transactions connected  with the discipline  of the attorney.  In

the event monetary sanctions are collected under this section

and criminal penalties or civil judgements arising out of

transactions connected with the discipline of the attorney are

otherwise uncollectible, those penalties or judgements may be

reimbursed from the Clien t Security Fund  to the extent of th e

monetary sanctions collected under this section. (Added by

Stats. 1992 , ch. 1270 . Amende d by Stats. 19 93, ch. 92 6.)

§6086.14 Alternative Dispute Resolution Discipline

Mediation Program—Formulation and Admin istration
(a) The Board  of Govern ors of the State  Bar is autho rized to

formulate  and adopt rules and regulations necessary to estab lish

an alternative dispute resolution discipline mediation program

to resolve complaints against  attorneys  that do not warrant the

institution of formal investigation or prosecution. The program

should identify sources of client dissatisfaction and provide a

mediation process to resolve those complaints or disputes

unless the client obje cts to media tion. The re fusal of an

attorney to participate in the State Bar's alternative disp ute

resolution discipline mediation program established pursuant

to this section, or the failure of an attorney to comply with any

agreement reached in the State Bar's alternative dispute

resolution discipline mediation program may subject that

attorney to discipline. The rules may authorize discipline

mediation under this article  to procee d under d iscipline

mediation programs sponsored by local bar associations in this

state. The rules sh all authorize a lo cal bar asso ciation to  charge

a reasonable administrative fee for the purpose of offsetting the

costs of maintaining the discipline mediation p rograms.

(b) The board of governors shall have the authority to

formulate  and adopt standards and guidelines to implement the

alternative dispute resolution discipline mediation program.

The standards and guidelines formulated and adopted by the

board, as from time to time amended, shall be effective and

binding on all members, and may encompass any discipline

mediation program s sponsored by loca l bar associations.

(c) It is the intent of the Legislature that the authorization of an

alternative dispute resolution discipline mediation program not

be construed as limiting or altering the powers of the Supreme

Court of this state or the State Bar to disbar or discipline

members of the State Bar. The records relating to the

alternative dispute resolution discipline mediation program may

be made available in any subsequent disciplinary action

pursuant to any rule, standard, or guideline adopted by the

Board of Governors of the State Bar. (Added by Stats. 1993,

ch. 982. A mended  by Stats. 199 4, ch. 479 .)

§6086.15 State Bar Annua l Discipline Report to

Legislature 

(a) The State Bar shall issue an Annual Discipline Report by

April  30 of each year describing the performance and condition

of the State Bar discipline system.  The report shall cover the

previous calendar year and shall includ e accurate a nd comp lete

descriptions of all of the following:

(1) The existing backlog of cases within the discipline

system, including, but not limited to, the number of

complain ts as of December 31 of the preceding year that

were pending b eyond six m onths after rec eipt without

dismissal,  admonition, or the filing of a notice to show

cause, and tables showing time perio ds beyond six

months and the number in each category and a discussion

of the reason for the extended  periods.

(2) The num ber of inqu iries and com plaints and th eir
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disposition.

(3) The num ber and typ es of matters se lf-reported by

members of the State Bar pursuant to subdivision (o) of

Section 6068 and subdivision (c) of Section 6086.8.

(4) The number and types of matters reported by other

sources pursuant to Sections 6086.7 and 6086.8.

(5) The speed of complaint handling and dispositions by

type.

(6) The number and types of filed notices to show  cause

and formal disciplinary outcom es.

(7) The number and  types of informal discipline outcomes,

including petitions to terminate pr actice, interim

suspensions and license restrictions, criminal conviction

monitoring, letters of warning, private reprovals,

admonitions, and agreements in lieu of discipline.

(8) A description of the programs of the State Bar directed

at assuring honesty and comp etence by attorneys.

(9) A description of the programs of the State Bar directed

at preventing acts warranting discipline.

(10) A description of the condition of the Client Se curity

Fund, including an acco unting of payouts.

(11) An accounting of the cost of the discipline system by

function.

(b) The Annual Discipline Report shall include statistical

information presented in a consistent manner for year-to-year

comparison and shall compare the information required under

subdivision (a) to similar information for the previous three

years. The rep ort shall include the general data and tables

included in the previou s reports of the  State Bar Discipline

Monitor where feasible.

(c) The Annual Discipline Report shall be presented to the

Chief Justice of California, to the Governor, to the Speaker of

the Assembly, to  the President pro Tempore of the Senate, and

to the Assemb ly and Senate Jud iciary Com mittees, for their

consideration and shall be considered  a public do cument..

(Added by Stats. 1992, ch. 1265. Amended by Stats. 1994, ch.

146 (previously §6086.13). Amended by Stats. 1995, ch. 88;

Stats. 2001 , ch. 745.)

§6087. Effect of Chapter on Powers of Supreme Court

Nothing in this chapter sh all be construed as limiting or altering

the powers of the Supreme Court of this State to disbar or

discipline members of the bar as this power existed prior to the

enactment of Chapter 34 of the Statutes of 1927, relating to the

State Bar of California.

Notwithstanding any other provision of law, the Supreme Court

may by rule authorize the State Bar to take any action

otherwise reserved to  the Supreme Court in any matter arising

under this chapter or initiated by the Supreme Court; provided,

that any such action by the State Bar shall be reviewable by the

Supreme Court pur suant to such rules as the Supreme Court

may prescribe. (Origin: State Bar Act, §26. Amended by Stats.

1951, c h. 177; Sta ts. 1988, ch . 1159.)

§6088. Provision for Rules 

The board may provide by rule that alleged facts in a

proceeding are admitted  upon failure to  answer, failure to

appear at formal hearing, or failure to deny ma tters specified in

a request for admissions; the party in whose favor the facts are

admitted sh all not be required to otherw ise prove any facts so

admitted. However, the rules shall provide  a fair oppo rtunity

for the party against whom facts are admitted to be relieved of

the admission upon a satisfactory showing, made within 30

days of notice that fac ts are admitted , that (a) the admissions

were the result of mistake or excusable neglect, and (b) the

admitted facts are actually denied by the party. (Added by

Stats. 1986 , ch. 1114 .)

§6089. (Added by Stats. 1986, ch. 111 4.  Repealed b y Stats.

1990, c h. 483.)

ARTIC LE 5.5
MISCELLANEOUS DISCIPLINARY PROVISIONS

§6090. Disciplinary Agency—Definition 

As used in this article, "disciplinary agency" means the agency
charged with the discipline of attorneys for professional
miscondu ct. (Adde d by Stats. 19 86, ch. 47 5.)

        
§6090 .5 Attorney/Client Ag reem ent No t to File
Complaint—Cause for Discipline

(a)  It is cause for suspension, disbarment, or other discipline
for any member, whether as a party or as an attorney for a
party, to agree  or seek agre ement, that:

(1) The pro fessional misco nduct or the  terms of a
settlement of a claim for pro fessional misco nduct shall
not be rep orted to the  disciplinary ag ency.

(2) The plaintiff shall withdraw a disciplinary complaint
or shall not cooperate with the investigation or
prosecutio n conduc ted by the disc iplinary agenc y.

(3) The record of any civil action for professional
misconduct shall be sealed from review by the
disciplinary ag ency.
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(b) This section  applies to all  settlements, whether made before
or after the commencement of a civil action. (Added by Stats.
1986, c h. 475. A mended  by Stats. 199 6, ch 110 4.)

§6090.6 State Bar Ac cess to N onpu blic Cou rt
Records 

In a disciplinary proceeding, the State Bar shall have access, on
an ex parte ba sis, to all nonpublic court records relevant to the
competence or performance of its members, provided  that these
records shall remain confidential. This access, for investigation
and enforcement purposes, shall not be limited by any court
order sealing those re cords, exc ept a court order authorized by
Section 851.6, 851.7, 851.8, or 851.85 of the Penal Code. The
State Bar may disclose publicly the nature and content of those
records, including sealed records other than those specified
immediate ly above in this section, after  notice of intentio n to
disclose all or a part of the records has been given to the parties
in the underlying action. A party to the underlying action who
would  be adver sely affected by the disclosure may serve notice
on the State Bar within 10 days of receipt of the notice of
intention to disclose the records that it opposes the disclosure
and will seek a hearing in the court of competent jurisdiction on
an exped ited basis. (Ad ded by S tats. 1988, c h. 1159 .)

§6091. Trust Fund Account—State Bar Investigation/

Audit 

If a client files a complaint with the State Ba r alleging that his
or her trust fund is being mishandled, the State Bar shall
investigate  and may require an audit if it determines that
circumstanc es warrant.

At the client's written request, the attorney shall furnish the
client with a complete statement of the funds received and
disbursed and any charges upon the trust account, within 10
calendar days after receipt of the request. Such requests may
not be made more often than once each 30 days unless a client
files a complaint with the State Bar and the State Bar
determines that more state ments are wa rranted. (Added by
Stats. 1986 , ch. 475.)

§6091 .1 Client Tru st Fund Accounts—Investigation of

Overdrafts and Misappropriations 

(a) The Legislature finds that overdrafts and misappropriations
from attorney trust accounts are serious problems, and
determines that it is in the public interest to ensure prompt
detection and investigation of instances involv ing overdr afts
and misapprop riations from attorney trust accounts.

A financial institution, inclu ding any b ranch, which is a
depository for attorney trust accounts under subdivision (a) or
(b) of Section 6211, shall report to the State Bar in the event
any properly payable instrument is presented against an
attorney trust account containing insufficient funds, irrespective
of whether or not the instrument is honored.

(b) All repo rts made by th e financial institution sh all be in the
following form at:

(1) In the case of a dishonored instrument, the report
shall be identical to the overdraft no tice customa rily
forwarded to the depositor, and shall include a copy of
the dishonored instrument, if such a  copy is norm ally
provided to de positors.

(2) In the case of instruments that are presented against
insufficient funds but whic h instruments  are honored, the
report shall identify the financial institution, the attorney
or law firm, the account number, the date of presentation
for payment, and the date paid, as well as the amount of
overdra ft created thereby. These reports shall be made
simultaneou sly with, and within  the time provided by law
for notice of dishonor, if any. If an instrument presented
against insufficient funds is honored, then the report shall
be made within five banking days of the date of
presentation for payment aga inst insufficient funds.

(c) Every attorn ey practicing o r admitted to  practice in this
state shall, as a cond ition thereof, be conclusively d eemed to
have consented  to the reporting and production requirements of
this section.

(d) Nothing in this section shall preclude a financial institution
from charging an a ttorney or law firm for the reasonable co st
of producing the reports and records required by subdivisions
(a) and (b ). (Added  by Stats. 198 8, ch. 115 9.)

§6091.2 Definitions Applicable to Section 6091.1 

As used in Section 6091.1:

(a) "Financia l institution" means a bank, savings and loan, or
other financial institution regulated by a federal o r state agency,
which can accep t those dep osits, pay interest thereon, and
insure the deposits by an agency of the federal government, and
if the depository has a notice of withdrawal requirement, the
required notice doe s not exceed 30 d ays.

(b) "Properly payable" means an instrument which, if presented
in the normal course of bu siness, is in a form requiring payment
under the laws of this state.

(c) "Notice of dishonor" means the notice which a financial
institution is required to give, under the laws of this state, upon
presentation of an instrument which the institution dishonors.
(Added  by Stats. 198 8, ch. 115 9.)

§6092. Attorney Com petency— Study and R eport to
Legislature 

The disciplinary agency may engage the services of consultants
and an unpaid volunteer peer review committee and undertake
any other steps that may be appropriate for devising methods
for determining and improving attorney competence.  (Added
by Stats. 1986, ch. 475. Amended by Stats. 1987, ch. 56; Stats.
2001, c h. 24.)
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§6092.5 Duties of D isciplinary Agency 

In addition to any other duties specified by law, the disciplinary
agency shall do all of the following:

(a) Promptly notify the complainant of the disposition of each
matter.

(b) Notify all of the following of a lawyer's involuntary
enrollment as an inactive member and termination of that
enrollmen t, or any suspension or disbarment, and the
reinstatement to active membership o f a suspended or disbarred
attorney:

(1) The presiding judge of the superior  court in the co unty
where the attorney most recently maintained an office for
the practice of law, with a request that the judge notify the
courts and  judges in the c ounty.

(2) The loca l bar associa tion, if there is one, in the county
or area where the attorney most recently maintained an
office for the practice of law.

(3) The ap propria te disciplinary authority in any other
jurisdiction where the attorney is admitted to practice.

(c) Upon r eceipt of the certified copy of the record of
conviction of a lawyer, as p rovided  by subdivis ion (c) of
Section 6101, p romptly forw ard a certif ied copy of the
judgment of conviction to the disciplinary agency in each
jurisdiction in which the lawyer is admitted.

(d) Maintain  permanent records of discipline and other matters
within its jurisdiction, and  compile sta tistics to aid in the
administration of the system, including, bu t not limited to, a
single log of all complaints received, investigative files,
statistical summaries of docket processing and case
dispositions, transcripts of all proceedings which have been
transcribed, and other records as the disciplinary agency or
court require to be maintained.

(e) Expunge records of the agency as directed by the California
Suprem e Court.

(f) Pursuant to  directions from the Ca lifornia Supre me Cou rt,
undertake  whatever inve stigations are as signed to it.

(g) Provide information to prospective complain ants regarding
the nature and procedures of the disciplinary system, the
criteria for prosecution of disciplinary complaints, the client
security fund, and fee arbitration proced ures.

(h) Inform the public, local bar associations and other
organizations, and any other interested parties about the work
of the disciplinary agency and the right of all persons to make
a compla int.

(i) Make agreements with respondents in lieu of disciplinary
proceedings,  regarding c onditions o f practice, further  legal
education, or other matters. These agreements may be used by
the disciplinary agency in any subsequent proceeding involving
the lawyer. (Ad ded by S tats. 1986, c h. 475.)

§6093. Conditions of Probation 

(a) Whenever probation is imposed by the State Bar Court or

by the Office of Trial Counsel with the agreement of the

respond ent, any conditions may be imposed which will

reasonably serve the purposes of the probation.

(b) Violation of a cond ition of probation constitutes cause  for

revocation of any probation then pending, and may constitute

cause for discipline.

(c) Procee dings to revoke probation shall be expedited. The

standard of proof is  the preponderance of the evidence. (Added

by Stats. 198 6, ch. 475 . Amende d by Stats. 19 88, ch. 11 59.)

§6093.5 Notify Complainant of Status of Complaint

Upon request, the disciplinary a gency shall no tify a

complainant of the status of his  or her complaint an d shall

provide him or her with a written summary of any response  by

the attorney to his or her complaint if the response was the

basis for dismissal of the complaint. A complainant shall be

notified in writing of the disposition of his o r her comp laint,

and of the reasons for the disposition.

Receipt of a written complaint shall be acknowledged by the

disciplinary ag ency within two w eeks of its receip t.

A complainant may also designate another person as his or her

agent to receive copies of the information to  which he or sh e is

entitled pursuant to this section. This is in addition to any

designation by a complainant of one of his or her elected

representatives to receive the  information. (A dded b y Stats.

1986, c h. 475. A mended  by Stats. 199 5, ch. 88.)

§6094. Commun ications to Disciplinary Agency

Privileged 

(a) Comm unications to th e disciplinary a gency relating to

lawyer misconduct or disability or competence, or any

communication related to an investigation or proceeding and

testimony given in the proceeding are privileged, and no

lawsuit predicated thereon m ay be instituted against any

person. The disciplinary agency and officers and employees are

subject to the rules governing liability of public entities,

officers, and employees specified in Division 3.6 (commencing

with Section 810) of Title 1 of the Government Code.

Nothing in this subdivision limits or alters the privileges

accorde d comm unications to  the State Bar or testimony given

in investigations or proceedings conducted by it or the

immunities accorded complainants,  informants, witnesses, the

State Bar, its officers, a nd emplo yees as existed prior to the

enactment of this section. Th is subdivision  does not c onstitute

a change in, but is cumulative with the existing law.
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(b) Upon application by the disciplinary agency and notice to

the appropriate prosecuting authority, the superior court may

grant immunity from criminal prosecution to a witness in any

disciplinary agency pro ceeding. (Added by Stats. 1986, ch.

475.)

§6094.5 Goa ls and Policy of Disciplinary Agen cy 

(a) It shall be the goal and policy of the disciplinary agency to

dismiss a complaint, admonish the attorney, or forward a

completed investigation to  the Office of Trial C ounsel within

six months after re ceipt of a written  complain t.  As to

complaints designated as complicated matters by the Chief

Trial Counsel, it shall be the goal and policy of the disciplinary

agency to dismiss, terminate by admonition, or forward  those

complain ts to the Office of Trial Counse l within 12 months.  A

notice to show cause is a public record when filed.  This goal

and policy is not jurisd ictional and sh all not serve as a bar or

defense to, any disciplinary investigation or proceeding.

(b) The disc iplinary agency, subject to its record retention

policy,  shall respon d within a reaso nable  time to inquiries as to

the status of pend ing disciplinary c ases in which a notice to

show cause has been filed, or as to public discipline that has

been imposed upon an attorney in California, or to the extent

known by the agenc y, elsewhere, and, to the extent such

information is known to the  agency,  all criminal cases in which

an indictment or information has been brought charging a

felony against an attorney or an attorney has been convicted of

a felony, or convicted of any misdemeanor committed in the

course of the practice of law or in any manner such that a client

of the attorney was the victim, or any felony or misdemeanor,

a necessary element of which, as determined by the statutory or

common law definition of the crime, involves improper conduct

of an attorney, including interference with the administration of

justice, running and capping, false swearing, misrepresentation,

fraud, deceit, bribe ry, extortion, m isapprop riation, theft,

dishonesty  or other moral turpitude, or an attempt of a

conspiracy or solicitation of another to commit such a crime.

Such information acquired from the disciplinary agency under

this section shall not be used by an attorney to solicit business.

The disciplinary agency shall adopt regulations to carry out the

purposes of this subdivision.  (Added by S tats. 1986, ch. 475;

Amend ed by Stats. 1 988, ch. 1 159; Stats. 2 001, ch. 7 45.)

§6095. Disciplinary Procedures—Public Hearings;

Reports, Audits; Study of Client Security Fund

(a) The disc iplinary agenc y shall annually  hold  at least two

public  hearings, one in southern California and one in northern

California, to hear proposals on bar disciplinary pro cedures,

attorney competency, and  admissions proced ures.

(b) To the ex tent the informa tion is known to the disciplinary

agency, it shall rep ort annually to th e Assemb ly and Sena te

Judiciary Committees concerning the judicial or disciplinary

disposition of all criminal o r disciplinary proceedings involving

the allegation o f the comm ission of a felony b y an attorney.

(c) Undertake a study of the coverage of the Client S ecurity

Fund with a goal of expanding its coverage, and report to the

Legislature, and the Chairpersons of the Assem bly and Se nate

Judiciary Committees by June 1, 1988. (Added by Stats. 1986,

ch. 475. A mended  by Stats. 199 5, ch. 88.)

§6095 .1 Com plaints Against Attorneys—Statistical

Information; Reports to Legislative Committees;

Equitable Use of Resources  

(a) Beginning on April  1, 2000, and through March 31, 2001,

the State  Bar shall compile statistics indicating the number of

complain ts against attorneys, broken down to reflect the

percentag e of comp laints brough t against attorne ys practicing

as solo practitioners, in small law firms or partnership s, and in

large law firms.  The State Bar sh all also compile statistics

indicating the percentage of complaints that are prosecuted, and

the outcomes of those prosecutions against solo p ractitioners,

attorneys  practicing in small law firms or partnerships, and

attorneys  practicing in  large law firms.  For the purposes of the

study, agreem ents in lieu of discipline shall not be counted as

prosecutions.   Practicing attorneys shall provide any

information  that is requested by the bar deemed necessary for

the purpose of compiling the statistics.  For pur poses of this

section, “small law firm” means a firm, partnership,

association, corporation, or limited liability partnership that

includes 10 or fewer attorne ys.

(b) On or before June 30, 2001, the State Bar shall issue a

written report to the Senate Committee on Judiciary and the

Assemb ly Committee on Judiciary on procedures used in the

disciplinary process to ensure that resources of the State Bar

are used fairly and equitably in the investigation and

prosecution of complaints against  attorneys.  In particular, the

report shall focus on whether disciplinary proceedings are

brought in disprop ortionate nu mbers aga inst attorneys

practicing as solo practitioners or in small law firms or

partnerships, as compared to proceed ings brought against

attorneys  practicing in lar ge law firms.  The report shall also

describe any procedures in p lace or und er conside ration to

correct any institutional bias and sha ll include a disc ussion of,

and recommendations regarding, any additional changes to the

discipline process tha t would make it more equitable.  In

particular, the State Bar shall consider disciplinary avenues

other than the investigation and p rosecution  of comp laints

against attorneys.  After issuing the report, the State Bar sh all

continue to compil e and main tain statistics pursua nt to

subdivision (a), and shall make those statistics available to the

public upo n request.

(c) Procedures used in the disciplinary process shall ensure that

resources of the State Bar are used fairly and equitably in the

investigation and pros ecution of co mplaints aga inst all

attorneys.  Disciplinary pro ceedings sh all not be bro ught in

disprop ortionate  numbers against attorn eys practicing  as solo

practitioners or in small law firms or partnerships, as compared
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to proceedings brought against attorneys practicing in large law

firms, unless the number o f complaints a gainst solo

practitioners, or attorneys practicing in small law firms or

partnerships, is commensurate with the higher number of

disciplinary proceedings.

(d) The report of the State B ar prepa red pursua nt to this section

shall not be used as a defense or mitigating factor in any

disciplinary p roceedin g against an atto rney.  (Added by S tats.

1999, c h. 221.)

ARTICLE 6

DISCIPLINARY AUTHORITY OF THE COURTS

§6100. Disbarment or Suspension 

For any of the causes provided in this article, arising after an

atto rney's admission to practice, he or she may be disbarred or

suspended by the Supr eme Co urt. Nothing in  this article limits

the inherent power of the Supreme Court to discipline,

including to  summarily disbar, any attorney. (Origin: Code of

Civ. Proc., §287 . Amended b y Stats. 1951, ch. 177; Stats.

1985, c h. 453.)

§6101. Conviction of Crimes Involving Moral

Turpitude

(a) Conviction of a felony or misdemeanor, involving moral

turpitude, constitutes a cause for disbarment or suspension. In

any proceeding, whether un der this article o r otherwise, to

disbar or suspend an attorney on account of that conviction, the

record of conviction shall be conclusive evidence of guilt of the

crime of which he or she has been convicted.

(b) The district attorney, city attorney, or other prosecuting

agency shall notify the Office of the S tate Bar o f California  of

the pendency of an action against an attorney charging a felony

or misdemeanor immediately upon obtaining information that

the defendant is an attorney. The notice shall identify the

attorney and describe the crime s charged and the alleged  facts.

The prosecuting agency shall also notify the clerk of the court

in which the action is pending tha t the defenda nt is an attorney,

and the clerk shall record prominently in the file that the

defendan t is an attorney.

(c) The clerk of the court in which an attorney is convicted of

a crime, shall within 48 hours after the conviction, transmit a

certified copy of the record of conviction to the office of the

State Bar. W ithin five days of rec eipt, the office o f the State

Bar shall transmit the record of any conviction which involves

or may involve moral turpitude to the Supreme Court with such

other records and information as may b e appro priate to

establish the Supreme Court's jurisdiction. The State Bar of

California  may procure and transmit the record of conviction

to the Supreme Court when the clerk has not done so or when

the conviction was had in a court other than a cour t of this

state.

(d) The proceedings to disbar or suspend an attorney on

account of such a conviction shall be undertaken by the

Supreme Court, pursuant to the  proced ure provid ed in this

section and Section 6102, upon the receipt of the certified copy

of the record of conviction.

(e) A plea or ver dict of guilty, an acc eptance o f a nolo

contendere plea, or a conviction after a plea of nolo contendere

is deemed to be a conviction within the meaning of those

Sections. (Origin: Co de Civ. P roc., §§287(1), 288, 289.

Amended by Stats. 1953, ch. 44; Stats. 1955, ch. 1190; Stats.

1984, c h. 1355 ; Stats. 1996 , ch. 1104 .)

§6102. Conviction of Crime—Suspension and

Disbarm ent Proc edure

(a) Upon th e receipt of the  certified cop y of the record of

conviction, if it appears therefrom that the crime of which the

attorney was convicted involved, or that there is probable cause

to believe that it involved, moral turpitude or is a felony under

the laws of California, the United States, or any state or

territory thereof, the Supreme Court shall suspend the attorney

until the time for appeal has elapsed, if no appeal has been

taken, or until the judgment of conviction has been affirmed on

appeal,  or has otherwise become final, and until the further

order of the court. Upon its own motion or upo n good cause

shown, the co urt may dec line to impose, or may set aside, the

suspension when it appears to be in the interest  of justice to do

so, with due regard being given to maintaining the integrity of,

and confidence in, the profession.

(b) For the pu rposes of this se ction, a crime  is a felony under

the law of Californ ia if it is declared to be so specifically or by

subdivision (a) of Sectio n 17 of the P enal Cod e, unless it is

charged as a misdemeanor pursuant to paragraph (4) or (5) of

subdivision (b) of Section 17 of the Penal Code, irrespective of

whether in a particular case the crime may be considered a

misdemeanor as a result of postconviction proc eedings,

including proceedings resulting in punishment or probation set

forth in paragraph (1) or (3) of subdivision (b) of Section 17 of

the Penal Code.

(c) After the judgment of conviction of an offense specified in

subdivision (a) has become final or, irrespective of any

subsequent order under Section 1203.4 of the Penal Code or

similar statutory provision, an order granting probation has

been made suspending the imposition of sentence, the Supreme

Court shall summar ily disbar the atto rney if the offense is  a

felony under the laws of California, the United States, or any

state or territory thereof, and an element of the offense is the

specific  intent to deceive, defraud, steal, or make or suborn a

false statement, or involved moral turpitude.
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(d) For purposes of this section, a conviction under the laws of

another state or territory of the United States shall be deemed

a felony if:

(1) The judgment or conviction was entered as a felony

irrespective of any subsequent order suspending sentence

or granting probation and irrespective of whether the crime

may be considered a misdemeanor as a result of

postconviction proc eedings.

(2) The elem ents of the offense for which the member was

convicted  would co nstitute a felony under the laws of the

State of California at the time the offense was committed.

(e) Except as provided in subdivision (c), if after adequ ate

notice and opportunity to be heard (which hearing shall not be

had until the judgment of conviction has become final or,

irrespective of any subsequent order under Section 1203.4 of

the Penal Code, an order granting probation has been made

suspending the imposition of sentence), the court finds that the

crime of which the attorney was convic ted, or the

circumstances of its commissio n, involved m oral turpitud e, it

shall enter an o rder disba rring the attorne y or suspend ing him

or her from practice for a limited time, accordin g to the gravity

of the crime and the circumstances of the case; otherwise it

shall dismiss the proceedings.  In determining the extent of the

discipline to be imposed in a proceeding pursuant to this

article, any prior discipline imposed upon the attorney may be

considered.

(f) The court may refer the proceedings or any part thereof or

issue therein, including the nature or extent of discipline, to the

State Bar for hearing, report, and recommendation.

(g) The record of the proceedings resulting in the conviction,

including a transcript of the testimony therein, may be received

in evidence.

(h) The Supreme Court shall prescribe rules for the practice
and procedure in proceedings conducted pursuant to this
section and Section 6101.

(i) The othe r provision s of this article  providing a procedure for
the disbarment or suspension  of an attorney d o not app ly to
proceedings pursuant to this section and Section 6101, unless
expressly  made ap plicable. (O rigin: Code  Civ. Proc ., §299.
Amended by Stats. 1941, ch. 1183; Stats. 1955, ch. 1190; Stats.
1981, c h. 714; Sta ts. 1985, ch . 453; Stats. 1 996, ch. 1 104.)

§6103. Sanctio ns for V iolation  of Oa th or Atto rney's

Duties 

A wilful disobedience or violation of an order of the court
requiring him to do or forbear an act connected with or in the
course of his profession, which he ought in good faith to do or
forbear, and any violation of the oath taken by him, or of his
duties as such attorne y, constitute  causes for disbarment or
suspension . (Origin: Co de Civ. P roc., §28 7(2).)

§6103 .5 Comm unicate Written O ffer of Settlement to
Client 

(a) A member of the State Bar shall promp tly commun icate to
the member's client all amounts, terms, and conditions of any
written offer of settlement made by or on b ehalf of an opposing
party. As used in this  section, "client" includes any person
employing the member of the State Bar who possesses the
authority to accept an offer of settlement, or in a class action,
who is a representative of the class.

(b) Any written offer  of settlement or any required
communication of a settlement offer, as described  in
subdivision (a), shall be discoverable by either party in any
action in which the existence or communication of the offer of
settlement is an issue before the trie r of fact. (Added by S tats.
1986, c h. 1238 . Amende d by Stats. 19 87, ch. 21 3.)

§6103.6 Violation of Probate Code Section 15687 or

Part 3.5 of Division 11 of Probate Code—Grounds for

Discipline

Violation of Section 15687 of the Probate Code, or of Part  3.5
(commencing with Section 21350) of Division 11 of the
Proba te Code, shall be grounds for discipline, if the attorney
knew or should have kno wn of the facts leading to the
violation. This section  shall only apply to violations that occur
on or after Janu ary 1, 199 4. (Added by Stats. 1993, ch. 293.
Amend ed by Stats. 1 995, ch. 7 30.)

§6104. Appearing fo r Party without Autho rity 

Corrup tly or wilfully and without authority appearing as
attorney for a party to an action or proceeding constitutes a
cause for disbarment or suspension. (Origin: Code Civ. Proc.,
§287( 3).)

§6105. Permitting Misuse of Name 

Lending his name to be used as attorney by another person who

is not an attorney constitutes a cause for disbarment or

suspension . (Origin: Co de Civ. P roc., §28 7(4).)

      

§6106. Moral Turpitude, Dishonesty or Corruption

Irrespective of Criminal Conviction 

The commissio n of any act involving moral turpitude,

dishonesty  or corruption, whether the act is c ommitted in the

course of his relations as an attorney or otherwise, and whether

the act is a felony or misdemeanor or not, constitutes a cause

for disbarment or suspension.

If the act constitutes a felony or misdemeanor, conviction

thereof in a criminal pro ceeding is no t a condition  precede nt to

disbarment or suspension from practice therefor. (Origin: Code

Civ. Proc ., §287(5 ).)
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§6106.1 Advocacy of Overthrow of Government

Advocating the overthrow of the Government of the United

States or of this State b y force, violence, or other

unconstitutional means, constitutes a cause for disbarment or

suspension . (Added  by Stats. 195 1, ch. 179 .)

§6106.5 Insurance Claims; Fraud 

It shall constitute cause for disbarment or suspension for an

attorney to engage in any conduct prohibited under Section

1871.4  of the Insurance Code or Section 550 of the Penal

Code. (Added by Stats. 1978, ch. 174, effective May 31, 1978.

Amended by Stats. 1988, ch. 1159; Stats. 1991, ch. 116 ; Stats.

2000, c h. 867.)

§6106.6.  Insurance Claims; Fraud; Investigation of

Licensee

The State Bar sh all investigate any lic ensee against whom an

information or indictment has been filed that alleges a violation

of Section 550 of the Penal Code or Section 1871.4 of the

Insurance Code, if the district attorney does not otherwise

object to initiating an investigation. (Added by Stats. 2000, ch.

867.)

§6106.7 Profession al Sports Service C ontracts

(a) It shall constitute cause for the imposition of discipline of

an attorney within the meaning of this chapter for an attorney

to violate any pro vision of the M iller-Ayala Athlete  Agents  Act

(Chapter 2.5 (commencing with Section 18895) of Division 8),

or to violate any p rovision of C hapter 1 (c ommen cing with

Section 1500) of Part 6 of Division 2 of the Labor Code, prior

to January 1, 1997, or to violate any provision of the law of any

other state regulating athlete agents. (Added by Stats. 1985, ch.

1133. A mended  by Stats. 199 6, ch. 858 .)

§6106 .8 Sexual Involvement Between Lawyers and

Clients; Rule of Profe ssional Con duct 

(a) The Legislature hereby finds and declares that there is no

rule that governs propriety of sexual relationships between

lawyers and clients. The Legislature further finds and declares

that it is difficult to separate sound judgment from emotion or

bias which may result from sexual involvement between a

lawyer and his or her client during the period that an attorney-

client relationship exists, a nd that emo tional detach ment is

essential to the lawyer's ability to render competent legal

services. Therefore, in order to ensure that a lawyer acts in the

best interest of his  or her client, a rule of professional conduct

governing sexual relations between attorneys and their clients

shall be adopted.

(b )With the approv al of the Supr eme Co urt, the State  Bar shall

adopt a rule of professional conduct governing sexual relations

between attorneys and their clients in cases involving, but not

limited to, probate matters and domestic relations, including

dissolution proceedings, child custody cases, and settlement

proceedings.

(c) The State Bar shall submit the proposed rule to the Supreme

Court for approval no later than January 1, 1991.

(d) Intentional violation of this rule shall constitute a cause for

suspension  or disbarm ent. (Adde d by Stats. 19 89, ch. 10 08.)

§6106 .9 Sexual Relations Between Attorney and

Client 

(a) It shall constitute cause for the imposition of discipline of

an attorney within the meaning of this chapter for an attorney

to do any of the following:

(1) Expressly or impliedly condition the performance of

legal services for a current or prospective client upon the

clie nt's  willingness to engage in sexual relations with the

attorney.

(2) Employ coercion, intimidation, or undue influence in

entering into se xual relations w ith a client.

(3) Continue representation of a client with whom the

attorney has sexual relations if the sexual relations cause

the attorney to perform le gal services inc ompeten tly in

violation of Rule 3-110 of the Rules of Professional

Conduct of the State B ar of Califo rnia, or if the sexual

relations would, o r would be likely to, damage or

prejudice the client's case.

(b) Subdivision (a) shall not app ly to sexual relations between

attorneys  and their spouses or persons in an equivalent

domestic  relationship or to ongoing consensual sexual

relationship s that predate the initiation of the attorney-client

relationship.

(c) Where  an attorney in  a firm has sexual relations with a

client but does not participate in the representation of that

client, the attorneys in the firm shall not be subject to discipline

under this section solely because of the occu rrence of those

sexual relations.

(d) For the purposes of this section, "sexual relations" means

sexual intercourse or the touching of an intimate part of another

person for the purpose  of sexual arousal, gratification, or abuse.

(e) Any complain t made to the  State Bar alleging a violation of

subdivision (a) shall be ve rified under o ath by the person

making the c omplaint. (A dded b y Stats. 1992 , ch. 740.)
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§6107. Proceedings Upon Court's Own Knowledge or

Upon Information 

The proceedings to disbar or suspend an attorney, on grounds

other than the conv iction of a  felony or misdemeanor, involving

moral turpitude, ma y be taken b y the court for the matters

within its knowledge, or may be taken upon the information of

another. (O rigin: Code  Civ. Proc ., §289.)

§6108. Accusation 

If the procee dings are up on the inform ation of another, the

accusation shall be in writing and shall state the matters

charged, and be verified by the oath of some person, to the

effect that the charges therein contained are true.

The verification may be made upon information and belief

when the accusation is presented by an organized bar

association. (O rigin: Code  Civ. Proc ., §§290 , 291.)

§6109. Order to Appear and Answer; Service 

Upon receiving the a ccusation, the  court shall make an order

requiring the accused to appear and answer it at a specified

time, and shall cause a copy of the order and of the accusation

to be served upon the accused at least five days before the day

appointe d in the orde r. (Origin: Co de Civ. P roc., §29 2.)

 

§6110. Citation 

The court or judge may direct the service of a citation to the

accused, requiring him to appear and answer the accusatio n, to

be made by publication for thirty days in a newspaper of

general circulation published in the county in which the

proceeding is pending, if it appears by affidavit to the

satisfaction of the court or judge that the accused either:

(a) Resides out of the State.

(b) Has departed from the State.

(c) Can not, after due diligence, be found within the State.

(d) Concea ls himself to avoid the service of the order to show

cause.

The citation shall be:

(a) Directed to the accused.

(b) Recite the date of the filing of the accusation, the name of

the accuser, and the general nature of the charges against him.

(c) Require him to appear and answer the ac cusation at a

specified time.

On proof of the  publication  of the citation as herein required,

the court has jurisdiction to proceed to hear the accusation and

render judgment with like effect as if an order to show cause

and a copy of the accusation had been personally served on the

accused. (O rigin: Code  Civ. Proc ., §292.)

§6111. Appearan ce; Determina tion Upon  Default 

The accused shall appear at the time appointed in the order, and

answer the accusation, unless, for sufficient cause, the court

assigns another day for that purpose. If he does not appear, the

court may proceed and determine th e accusatio n in his absence.

(Origin: Co de Civ. P roc., §29 3.)

§6112. Ans wer 

The accused may answer to the accusation either by objecting

to its sufficiency or b y denying it.

If he objects to the sufficiency of the accusation, the objection

shall be in writing, bu t need not b e in any specific fo rm. It is

sufficient if it presents intelligibly the grounds of the objection.

If he denies the accusation, the denial may be oral and without

oath, and shall be entered upon the minutes. (Origin: Code Civ.

Proc., §§ 294, 29 5.)

§6113. Time for Answer After Objection 

If an objection to the sufficiency of the accusation is not

sustained, the accused shall answer within the time designated

by the court. (O rigin: Code  Civ. Proc ., §296.)

§6114. Judgmen t Upon Plea o f Guilty or Failure to

Answer; Trial Upon Denial of Charges 

If the accused pleads guilty, or refuses to answer the

accusation, the court shall proceed to judgment of disbarment

or suspension.

If he denies the matters charged, the court shall, at such time as

it may appoint, proceed to try the accusation. (Origin: Code

Civ. Proc ., §297.)

§6115. Reference to Take Depositions 

The court may, in its discretion, order a reference to a

committee to take depositions in the matter. (Origin: Code Civ.

Proc., §2 98.)
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§6116. Judgm ent 

When an attorney has been found guilty of the charges ma de in

proceedings not based upon a record of conviction, judgment

shall be rendered disbarring the attorney or suspending him

from practice for a limited time, according to the gravity of the

offense char ged. (Orig in: Code C iv. Proc., §2 99.)

  

§6117. Effect of Disbarment or Suspension 

During such disbarment or suspension, the attorney shall be

precluded from practicing law.

When disbarred , his name shall  be stricken from the roll of

attorneys. (O rigin: Code  Civ. Proc ., §299.)

§6118. (Origin: Code Civ. Proc., §301. Repealed by Stats.

1963, c h. 79.)

ARTICLE 7

UNLAW FUL P RACT ICE OF  LAW

§6125. Necessity of Active Membership in State Bar

No person sha ll practice law in  California un less the perso n is

an active member of the State B ar. (Origin: Sta te Bar Ac t, §47.

Amend ed by Stats. 1 990, ch. 1 639.)

    

§6126. Unauthorized Practice or Advertising as a

Misde mean or 

(a) Any person advertising or holding himself or herself out as

practicing or entitled to p ractice law or  otherwise practicing

law who is not an active member of the State Bar, or otherwise

authorized pursuant to sta tute or court rule to practice  law in

this state at the time of doing so, is guilty of a misdemeanor

punishable  by up to one ye ar in a county ja il or by a fine of up

to one thousand dollars ($1,000), or by both that fine and

imprisonm ent.  Upon a second or subsequent conviction, the

person shall be confined in a county jail for not less than 90

days, except in an unusual case where the interests of justice

would be served by imposition of a lesser sentence or a fine.

If the court imposes o nly a fine or a sentence of less than 90

days for a second  or subseq uent convic tion under this

subdivision, the court shall state the reasons for its sentencing

choice on  the record . 

(b) Any person who has been involuntarily enrolled as an

inactive member of the State Bar, or has been suspended from

membe rship from the State Bar, or has been disbarred, or has

resigned from the State Bar with charges pending, and

thereafter practices or attempts to practice law, advertises or

holds himself or herself out as practicing or otherwise  entitled

to practice law, is  guilty of a crime punishable by imprisonment

in the state prison or county jail. However, any person who has

been involuntarily enrolled as an inactive mem ber of the Sta te

Bar pursuant to paragraph (1) of subdivision (e) of Section

6007 and who knowingly ther eafter practic es or attemp ts to

practice law, or advertises or holds himself or herself out as

practicing or otherwise entitled to practice law, is guilty of a

crime punishable  by imprison ment in the state prison or county

jail.

(c) The willful failure of a member of the State Bar, or one who

has resigned o r been disb arred, to  comply with an order of the

Supreme Court to co mply with Rule 955, constitutes a crime

punishable  by imprison ment in the state p rison or co unty jail.

(d) The penalties provided in this section are cumulative to

each other and to any other remedies or penalties provided by

law. (Origin: State Bar Act, §49; Pen. Code, §161a.  Added by

Stats. 1939, ch. 34.  A mended by S tats. 1939, ch. 980;  Stats.

1988, c h. 1159 ; Stats. 2002 , ch. 394.)

§6126.5. Relief

(a) In addition to any remedies and penalties available in any

enforcement action brought in the name of the people of the

State of California b y the Attorney G eneral, a district a ttorney,

or a city attorney, acting as a public prosecutor, the court shall

award relief in the enforcement action for any person who

obtained services offere d or pro vided in  violation of Section

6125 or 6126 or who purchased any  goods,  services, or real or

personal property in c onnectio n with services offered or

provided in violation of Section 6125 or 6126 against the

person who violated Section 6125 or 6126, or who  sold goods,

services, or property in connection with that violation. The

court shall co nsider the follo wing relief:

(1) Actual damage s.

(2) Restitution of all amounts paid.

(3) The amount of penalties and tax liabilities incurre d in

connection with the sale or tra nsfer of assets  to pay for

any good s, services, or p roperty.

(4) Reasonable attorney's fees and costs expen ded to

rectify errors made in the unlawful practice of law.

(5) Prejudgment interest  at the legal rate from the date of

loss to the date  of judgme nt.

(6) Appropriate equitable relief, including the rescission

of sales made in connection with a violation of law.

(b) The relief aw arded un der para graphs (1)  to (6), inclusive,

of subdivision (a) shall be distributed to, or on behalf of, the

person for whom it wa s awarded  or, if it is impracticable to do

so, shall be distributed as may be directed by the court pursuant

to its equitable powers.
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(c) The co urt shall also awa rd the Attorn ey General, district

attorney,  or city attorney reasonable attorney's fees and costs

and, in the court's discretion, exemplary damages as provided

in Section 3294 of the Civil Code.

(d) This section shall not be construed to create, abrogate, or

otherwise affect claims, rights, or remedies, if any, that may be

held by a person or entity other than those law enforcement

agencies described in subdivision (a).  The remedies provided

in this section are cumulative to  each other and to the remedies

and penalties provided under other laws.  (Added b y Stats.

2001, c h. 304.)

§6127. Contem pt of Court 

The following acts or omissions in respect to the practice of

law are contempts of the autho rity of the courts:

(a) Assuming to be an officer or attorney of a court and acting

as such, withou t authority.

(b) Advertising or holding oneself out as practicing or as

entitled to practice law or otherwise practicing law in any court,

without being an active member of the State Bar.

Proceedings to adjudge a person in contempt of court under

this section are to be taken in accordance with the provisions of
Title V of Part III of the Code of Civil Procedure. (Origin:

Code C iv. Proc., §§ 281, 12 09.)

   

§6127 .5 Law Corporation Under Professional

Corporation  Act 

Nothing in sections 6125, 6126 and 6127 shall be deemed to

apply to the acts and  practices o f a law corporation  duly
certificated pursuant to the Professional Corporation Act, as

contained in Part 4 (commencing with section 13400) of
Division 3 of Title 1  of the Corp orations C ode, and  pursuant to

Article 10 (commencing with section 6160) of Chapter 4 of

Division 3 of this cod e, when the law  corpora tion is in

compli ance with the requirements of (a) the Professional
Corporation Act; (b) Article 10 (commencing with section

6160) of Chapter 4 of Division 3 of this code; and (c) all other

statutes and all rules and regulations now or hereafter enacted
or adopted  pertaining to  such corpora tion and the c onduct o f its

affairs. (Adde d by Stats. 19 68, ch. 13 75.)

         

§6128. Deceit, Collusion, Delay of Suit  and Improper

Receipt o f Mon ey as M isdeme anor 

Every attorney is guilty of a misdemeanor who either:

(a) Is guilty of any dec eit or collusion, or consen ts to any dece it
or collusion , with intent to dec eive the cou rt or any party.

(b) Willfully delays his client's suit with a view to his own gain.

(c) Willfully receives any money or allowance for or on

account of any money which he has not laid out or become

answerable for.

Any violation of the provisions of this section is punishable by
imprisonment in the county jail  not exceeding six months, or by

a fine not excee ding two thousand five hundred dollars

($2,500), or by both. (Origin: Pen. Code §160. Amended by
Stats. 1976 , ch. 1125 .)

 

§6129. Bu ying Claim  as Misd emean or 

Every attorney who, either directly or  indirectly, buys o r is

interested in buying any evidence of debt or thing in action,

with intent to bring suit thereon, is guilty of a misdemeanor.

Any violation of the provisions of this section is punishable by

imprisonment in the county jail not exceeding six months,  or by

a fine not exceeding two thousand five hundred dollars

($2,500), or by both. (Origin: Pen. Code §161. Amended by

Stats. 1976 , ch. 1125 .)

§6130. Disbarred  or Susp ended  Attorney Suing as

Assignee 

No person, who has been an attorney, shall while a judgment of
disbarment or suspension is in force appear o n his own beha lf

as plaintiff in the prosecution of any action where the subject
of the action has b een assigned  to him subsequent to the entry

of the judgment of disbarment or suspension and solely for

purpose  of collection. (O rigin: Code  Civ. Proc ., §300.)

§6131. Aiding Defe nse W here Partn er or Self has

Acted as Public P rosecuto r; Misde mean or and

Disbarmen t 

Every attorney is guilty of a misdemeanor and, in addition to

the punishment prescribed therefor, shall be disbarred:

(a) Who directly or indirectly advises in relation to, or aids, or

promotes the defense of any action or proceeding in any court

the prosecution of which is carried on, aided or promoted by

any person as district attorney or other public prosecutor with

whom such perso n is directly or in directly connected as a

partner.

(b) Who, having himself prosecuted or in any manner aided or

promoted any action or proceeding in any court as district

attorney or other public prosecutor, afterwards, directly or

indirectly,  advises in relation to or takes any part in  the defense

thereof,  as attorney or otherwise, or who takes or receives any

valuable  considera tion from or  on behalf o f any defenda nt in

any such action upon any understanding or agreement whatever

having relatio n to the defen se thereof.



THE STATE BAR ACT

44 THE STATE BAR ACT

This section does not prohibit an attorney from defending

himself in person, as attorney or counsel, when prosecuted,

either civilly or crim inally. (Origin: P en. Code , §§162 , 163.)

§6132. Law Firm Name—Removal of Name of

Disciplined Attorney 

Any law firm, partnership, corporation, or association which

contains the name of an attorney who is disbarred, or who

resigned with charges pending, in its business name sh all

remove the name of that attorney from its business name, and

from all  signs, advertisements, letterhead, and other mater ials

containing that name, within 60 days of the disbarment or

resignation. (A dded b y Stats. 1988 , ch. 1159 .)

     

§6133. Supervision of Disciplined Attorney Activities

by Law Firms 

Any attorney or an y law firm, partnership, corporation, or

association employing an attorney who has resigned , or who is

under actual suspension from the practice of law, o r is

disbarred, shall not permit that attorney to practice law or so

advertise or hold himself or herself out as practicing law and

shall supervise him or her in any other assigned duties. A

willful violation of this section constitutes a cause for

discipline. (A dded b y Stats. 1988 , ch. 1159 .)

ARTICLE 8

REVENUE

§6140 .  (Added  by Stats. 197 1, ch. 133 8.  Repealed by S tats.

1983, ch. 322, effective January 1, 1996.) 

§6140. Membership Fee; Time of Payment

(a) The board shall fix the annual membership fee for active

members at a sum not exceeding three hundred ten dollars

($310).

(b) The annual membe rship fee for ac tive memb ers is payable

on or before the first day of February of each year.  If the board

finds it appropriate and feasible, it may provide by rule for

payment of fees on an in stallment basis  with interest, by cre dit

card, or other means, and may charge members choosing any

alternative method of payment an addition al fee to defray costs

incurred by that election.

(c) This section  shall remain in effect only until January 1,

2005, and as of that date is repealed, unless a later enacted

statute, that is enacted before January 1, 2005, deletes or

extends that date.  (Added by Stats. 1999, ch. 342. Amended by

Stats. 2000, ch. 118; Stats. 2001, ch. 24; Stats. 2003 , ch. 334.)

§6140.05 State Bar Lobbying Activities—Keller

Deduction; Limits on Expenditures

(a) The invo ice provid ed to members for payment of the annual

membe rship fee shall provide each member the option of

deducting five dollars ($5) from the annual fee if the member

elects not to support lobbying and related activities by the Sta te

Bar outside of the parameters established by the United States

Supreme Court in  Keller v. State Bar of California (1990) 496

U.S. 1.

(b) For the support or defense of lobbying and related activities

conducted by the State  Bar on or after January 1, 2000, outside

of the parameters of Keller v. State Bar of California, and in

support or defense of any litigation arising therefrom, the

Board of Governors of the State Bar shall not expend a sum

exceeding the following: the product of the number of members

paying their annual dues who did not elect the optional

deduction multiplied by five dollars ($5).

Mone ys collected pursuant to this  section shall not be deemed

voluntary fees or funds for the purpose of subdivision (c) of

Section 6031.5.

(c) As used in this section, “lobbying and related activities by

the State Bar” includes the consideration of measures by the

Board of Governors of the State Bar that are deemed outside

the parameters established in Keller v. State Bar, the purview

determination, lobbying and the preparation for lobbying of the

measures, and any litigation in support or defense of that

lobbying.  The determination of these costs shall include, but

not be limited to, overhead and administrative costs.  (Added

by Stats. 199 9, ch. 342 .)

§6140.1 Annual B udget 

The State Bar a nnually shall  submit its proposed baseline

budget for the following fiscal year to the legislature by

November 15, and its proposed final budget by February 15, so

that the budget can be reviewed and approved in conjunction

with any bill that would authorize the imposition of

membe rship dues. Each proposed budget sha ll include the

estimated revenues, ex penditures , and staffing levels  for all of

the program s and funds a dministered  by the State  Bar. Any b ill

that authorizes the  imposition o f membersh ip dues shall be a

fiscal bill and shall b e referred to the appropriate fiscal

committees; provided, however, that the bill may be approved

by a majority vote.

The State Bar shall submit the budg et documents in a form

compa rable to the docu ments prep ared by state  departm ents for

inclusion in the Governor's Budget and the salaries and wages

suppleme nt. In addition, the  bar shall provid e supplementary

schedules detailing op erating expe nses and eq uipment, all

revenue sources, any reimbursements or interfund transfers,

fund balances, and oth er related sup porting do cumentati on. The

bar shall submit  budget ch ange pro posals  with its final budge t,

explaining the need for any differences between the current and
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proposed budgets. (Added by Stats. 1986, ch. 2, effective

February 4, 1986. Ame nded by Stats. 1986 , ch. 1510; Stats.

1987, c h. 688; Sta ts. 1988, ch . 1149; S tats. 1992, c h. 1296 .)

§6140 .2 Reports to Ju diciary Committees on

Procedural Changes and Improvements in

Disciplinary  System ; Redu ction o f Com plaints  in

Inventory;  Goal for Timely Dispo sition of Com plaints

(a) On or be fore April  1, 1986, and June 1, 1986, the State Bar

shall submit reports to the Judiciary Co mmittees of the

California  State Senate and Assembly on the procedural

changes and impro vements  which have been  made in the S tate

Bar disciplinary system and what effect these changes have had

on the number of complaints pend ing, the time req uired to

process these complaints, and the progress made in reducing

the backlog of com plaints.

(b) On or before December 31, 1987, the State Ba r shall reduce

by 80 pe rcent the com plaints within its inventory as of March

31, 1985, w hich have b een receive d but have  not resulted in

dismissal,  admonishment of the attorney involved, or filing of

formal charges by S tate Bar O ffice of Tria l Counsel. T his

reduction shall be accomplished by dismissal, admonishment

of the attorney involved, or recommendation by the State Bar

for dispositio n by the Sup reme Co urt.

(c) The State Bar shall set as a goal by December 31, 1987, the

improvement of its disciplinary syste m so that no m ore than six

months will elapse from the receipt of complaints to the time of

dismissal,  admonishment of the attorney involved, or the filing

of formal charges by the State Bar O ffice of Trial C ounsel.

(Added by Stats. 1986, ch. 2, effective February 4, 1986.) 

   

§6140 .3 (Repealed by Stats. 1980, ch. 1363.) 

§6140 .3 Increase Annual Membership Fee—Building

Fund

(a) The board  may increase the annual membership fee fixed by

Section 6140 and the annu al membe rship fee spe cified in

Section 6141 by an additional amount not exceeding ten dollars

($10). This additional amount may be used only for (1) the

costs of financing, constructing, purchasing, or leasing facilities

to house State  Bar staff and (2) any major capital improvement

projects related to facilities owned by the bar.

(b) At least 30 days prior to entering into any agreement for the

construction, purchase, or lease of a facility in San Francisco,

the State Bar shall submit its preliminary plan and cost estimate

for the facility to the Judiciary Committees of the Legislature

for review. The documents submitted shall include an analysis

demonstrating that the costs of financing, constructing,

purchasing, or leasing the facility can be supported by the

revenues authorized by this section. (Added by Stats. 1986, ch.

2, effective February 4, 1986. Amended by Stats. 1986, ch.

1510; Stats. 1987, ch. 688; Stats. 1990, ch. 1639; Stats. 1995,

ch. 193.)

§6140 .5 Client Security Fund ; Establishmen t;

Payments; Administration; Funding 

(a) The board shall establish and administer a C lient Security

Fund to relieve or mitigate pecuniary losses caused by the

dishonest conduct of the active members of the State Bar

arising from or connected with the practice of law. Any

payments from the fund shall be discretionary and shall be

subject to regulation a nd cond itions as the bo ard shall

prescribe. The board may delegate the administration of the

fund to the State Bar Court, or to any board or committee

created by the board  of governors.

(b) Upon making a payment to a person who has applied to the

fund for payment to relieve or mitigate pecuniary losses caused

by the dishonest conduct of an active member of the State Bar,

the State Bar is subrogated, to the extent of that payment, to the

rights of the applicant against any person or persons who, or

entity that, caused the pecuniary loss. The S tate Bar may bring

an action to enforce those rights within three years from the

date of paym ent to the app licant.

(c) Any attorney whose actions have caused the payment of

funds to a claimant from the Client Security Fund shall

reimburse the fund for all moneys paid out as a result of his or

her conduct with interest, in addition to payment of the

assessment for the proced ural costs  of processing the claim, as

a condition of continued practice. The reimbursed amount,  plus

applicable  interest and costs, shall be added to and become a

part of the membe rship fee of a p ublicly reproved or suspended

member for the next calendar year. For a member who resigns

with disciplinary charges pending or a member who is

suspended or disbarred, the reimbu rsed amount, plus applicable

interest and costs, shall be paid as a condition of reinstatement

of membership.

(d) Any assessment against  an attorney pursuant to subdivision

(c) that is part of an order imposing a public reproval on a

member or is part of an order imposing discipline or accepting

a resignation with  a disciplinary m atter pendin g, may also be

enforced as a money j udgmen t. (Added  by Stats. 1971, ch.

1338. Amended by Stats. 1986, ch. 2, effective February 4,

1986; Stats. 1986, ch. 1510; Stats. 1988, ch. 484; Stats 1988,

ch. 1159 , Stats. 2003 , 334.)

§6140.55 Increase Annual Membership Fee—Client

Security Fund 

The board may increase the annual membership fees fixed by

it pursuant to Section 6140 by an additional amount per active

member not to exceed  thirty-five dollars ($ 35) in  any year, the

additional amount to b e applied  only for the pu rposes of th e

Client Security Fund and the costs of its administration,

including, but not limited to, the costs of processing,

determining, defending, or insuring claims again st the fund. 

(Added by Stats. 1988, ch. 1149. Amended by Stats. 1990, ch.

1639; S tats. 2001, c h. 24.)
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§6140.6 Costs of Disciplinary System 

The board may increase the annual membership fee fixed by

Section 6140 b y an addition al amount not to e xceed twe nty-

five dollars ($25) to be applied to the costs of the disciplinary

system. (Added  by Stats. 198 6, ch. 151 0. Amend ed by Stats.

1990, c h. 1639 .)

§6141. Inactive Membership Fee; Waivers 

(a) The board  shall fix the annual membership fee for inactive

members at a sum not exceeding forty dollars ($40). The

annual membership fee for inactive members is payable on or

before the first day of February of each year.

(b) An inactive m ember sha ll not be requ ired to pay the annual

membe rship fee for inactive members for any calendar year

following the calendar year in which the member attains the age

of seventy (70) years. (Origin: S tate Bar A ct, §45. Amended by

Stats. 1953, ch. 352; Stats. 1964, 1st E x. Sess., ch. 29; Stats.

1971, c h. 1338 ; Stats. 1975 , ch. 673; S tats. 1986, c h. 1510 .)

§6141.1. Waiver of Membership Fee 

(a)  The paym ent by any me mber of the  annual mem bership

fee, any portion thereof, or any penalty thereon, may be waived

by the board as it may provide by rule. The board may require

submission of recent federal and state income tax returns and

other proof of financial condition as to those  members seeking

waiver of all or a portion of their fee or penalties on the ground

of financial hardship.

(b) The  board sh all adopt ru les providin g that:

(1) An active member who can demonstrate annual

individual earned income of less than forty thousand

dollars ($40,000) derived from the provision of arbitration,

mediation, referee, or other dispute  resolution services

and, generally, from the practice of law shall

presump tively qualify for a waiver of 25 percent of the

annual membership fee.

(2) An active member who can demonstrate total annual

individual earned inc ome of less tha n thirty thousand

dollars ($30,000) shall presumptively qualify for a waiver

of 50 percent of the annual membership fee.  (Added by

Stats. 1941, ch. 144. Amended by Stats. 1977, ch. 58;

Stats. 1988, ch. 114 9; Stats. 1999, ch. 342; Stats. 2003, ch.

334.)

§6142. Certificate of Paym ent 

Upon the payment of the annual membership fees, including

any costs impo sed pursua nt to Section 6 140.7, and penalties

imposed pursuant to Section 6143, each member shall receive

a certificate issued under the direction of the board evidencing

the payment. (O rigin: State Ba r Act, §44. Amended  by Stats.

1986, c h. 662; Sta ts. 1988, ch . 1149.)

§ 6 1 4 3 . S u s p en s i o n  fo r  N o n p a y m e n t a n d

Reinstatement; Penalties 

Any member, active or inactive, failing to pay any fees,

penalties or costs after they become due, and after two months

written notice of his or her delinquency, shall be suspended

from membership in the State Bar.

The membe r may be rein stated upon the payment of accrued

fees or costs and such pena lties as may be imposed by the

board, not exceed ing doub le the amou nt of delinquent d ues,

penalties or costs. (Origin: State Bar Act, §46. Amended by

Stats. 1986 , ch. 662; S tats. 1988, c h. 1149 .)

§6143.5 Me mbers Fa ilure to Pay Child Sup port 

Any membe r, active or inactive, failing  to pay any child

support after it becom es due shall b e subject to  Section 17520

of the Family Code. (Added by Stats. 1992, ch. 50.  Amended

by Stats. 200 0, ch. 808 .)

§6144. Disposition of Fees

All fees shall be paid into the treasury of the State Bar, and,

when so paid, sha ll become  part of its funds. (Origin : State Bar

Act, §46 .)

    

§6144 .5 Annual Membership Fees Augmentation—

Legislative Intent 

It is the intent of the Legislature to confirm, validate, and

declare effective the annual membership fees, an d all

augmentations,  including, but not limited to, those made under

Sections 6140.3 and 6140.6, fixed and collected by the board

for 1990, and all other acts arising from and related thereto.

(Added  by Stats. 199 0, ch. 163 9.)

§6145. (Origin: State Bar Act, §48.  Repealed by Stats. 1999,

ch. 342)

§6145. Annual Financial Statement; Bi-Annual

Performan ce Audit 

(a) The board shall contract with a nationally recognized

independent public accounting firm for an audit of its financial

statement for each fiscal year beginning after December 31,

1998. The financ ial statement sha ll be promptly certified under
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oath by the Treasurer of the State Bar, and a copy of the audit

and financial statement shall be submitted within 120 days of

the close of the fiscal year to the board, the Chief Justice of the

Supreme Court, and to the Assembly and Senate Committees

on Judicia ry.

The audit shall examine the receipts and expenditures of the

State Bar and the State Bar sections, to assure that the receipts

of the sections are  being app lied, and their expenditures are

being made, in compliance  with subdivisions of Section

6031.5, and that the receipts of the sections are applied o nly to

the work of the  sections. 

The audit also shall examine the receipts and expenditures of

the State Bar to ensure that the funds collected on behalf of the

Conference of Delegates of California Bar Associations as the

independent successor entity to the former Conference of

Delegates of the State Bar are conveyed to that entity, that the

State Bar has b een paid o r reimburse d for the full cost o f any

administrative and support services provided to the successor

entity, including the c ollection of f ees or donations  on its

behalf, and that no mandatory dues are being used to fund the

activities of the succ essor entity. 

(b) The board  shall contract w ith the Burea u of State Au dits to

conduct a performance audit of the Sta te Bar's operations from

July 1, 2000, to December 31, 2000, inclusive.  A copy of the

performance audit shall be submitted by May 1, 2001, to the

board, to the Chief Justice of the Supreme Court, and to the

Assemb ly and Sena te Comm ittees on Jud iciary.

Every two years thereafter, the board shall contract with the

Bureau of State Audits  to conduct a performance audit of the

State Bar's operations for the respective fiscal year,

commencing with January 1 , 2002, th rough December 31,

2002, inclusive.  A copy of the performance audit shall be

submitted within 120 days of the close of the fiscal year for

which the audit was performed to the board, to  the Chief

Justice of the Suprem e Court, and  to the Assem bly and Se nate

Comm ittees on Jud iciary.

For the purposes of this subdivision, the Burea u of State Au dits

may contract with a third party to conduct the performance

audit. This subdivision is not intended to reduce the number of

audits the Bureau of State Audits may otherwise be able to

conduc t.  (Added by Stats. 1999, ch. 342.  Amend ed by Stats.

2002, ch. 415, effective September 9, 2002; Stats. 2003, ch.

334.)

ARTIC LE 8.5

FEE AGREEMENTS

§6146. Limitations; Periodic Payments; Definitions 

(a) An attorney shall not contract for or collect a contingency

fee for representing any person seeking damages in connection

with an action for in jury or damage against a health care

provider based upon suc h person's alleged profess ional

negligence in excess of the following limits:

(1) Forty percent of the first fifty thousand dollars

($50,000) recovered.

(2) Thirty-three and one-third pe rcent of the ne xt fifty

thousand dollars ($50,000) recovered.

(3) Twenty-five percent of the next five hundred

thousand dollars ($500,000) recovered.

(4) Fifteen percent of any amount on which the recovery

exceeds six hundred thousand dollars ($600,000).

The limitations shall ap ply regardless of whether the recovery

is by settlement, ar bitration, or ju dgment,  or whether the person

for whom the recovery is made is a responsib le adult, an infant,

or a person of unsound mind.

(b) If periodic payments are awarded to the plaintiff pursuant

to section 66 7.7 of the C ode of C ivil Proced ure, the cour t shall

place a total value on these payments based upon the projected

life expectancy of the plaintiff and  include this am ount in

computing the total award from which attorney's fees are

calculated under this section.

(c) For purposes of this section:

(1) "Recovered" means the net sum recovered after

deducting any disbursements or costs incurred in connection

with prosecution or settlement of the claim. Costs of medical

care incurred by the plaintiff and the attorney's office-

overhead costs or charges are not dedu ctible disbursem ents

or costs for such purpose.

(2) "Health care provider" means any person licensed or

certified pursuant to Division 2  (comme ncing with  Section

500) or licensed pursuant to the Osteopathic Initiative Act,

or the Chirop ractic Initiative A ct, or licensed  pursuant to

Chapter 2.5 (com mencing with  Section 1440) of Division 2

of the Health a nd Safety C ode; and any clinic, health

dispensary,  or health facility, licensed pursuant to  Division

2 (comme ncing with Sec tion 1200 ) of the Hea lth and Safety

Code. "Health care provider" includes the legal

representatives of a health care provider.

(3) "Profess ional negligen ce" is a negligent act or omission

to act by a health care provider in the rendering of

professional services, which act or omission is the proxim ate

cause of a personal injury or wrongful death, provided that

the services are within the scope of services for which the

provider is licensed and which are not within any restriction

imposed by the licensing a gency or licen sed hosp ital.

(Added by Stats. 197 5, 2nd E x. Sess., ch. 1; Amended by

Stats. 1975, 2nd Ex. Sess., ch. 2, effective September 24,

1975, operative December 12, 1975; Stats. 1981, ch. 714;

Stats. 1987 , ch. 1498 .)
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§6147.  (Added  by Stats. 1982, ch. 415. Ame nded by Stats.

1996, ch. 1104. Repealed by its own provisions, Stats. 1996,

ch. 1104 , effective Janua ry 1, 2000 .)

§6147. Contingency Fee Contract: Contents; Effect of

Noncompliance; Application to Contracts for

Recovery o f Workers' Co mpens ation Benefits

(a) An attorney who contracts to represent a client on a

contingency fee basis shall, at the time the contract is entered

into, provide a  duplicate co py of the contract, sign ed by bo th

the attorney and the client, or the client's guardian or

representative, to the plaintiff, or to the client's guardian or

representative. The contract shall be in writing and shall

include, but is not limited to, all of the following:

(1) A statement of the contingenc y fee rate that the client

and attorney have agreed upon.

(2) A statement as to h ow disbur sements and  costs

incurred in c onnection  with the prosecution or settlement

of the c laim  will a ffec t the  con ting enc y fee  and  the c lien t's

recovery.

(3) A statement as to what extent, if any, the client co uld

be required to pay any compensation to the attorney for

related matters that arise out of their relationship not

covered by their contingency fee contract. This may

include any amounts collected for the plaintiff by the

attorney.

(4) Unless the cla im is subject to the provisions of Section

6146, a statement that the fee is not set by law but is

negotiable  between atto rney and clien t.

(5) If the claim is subject to the provisions of Section

6146, a statement that the rates set forth in that section are

the maximum limits for the contingency fee agreement,

and that the attorney and client may negotiate a lower rate.

(b) Failure to  comply with any provision of this section renders

the agreement voidable at the option of the plaintiff, and the

attorney shall thereupon be entitled to collect a reasonable fee.

(c) This section shall not apply to contingency fee contracts for

the recovery of workers' comp ensation benefits.

(d) This section  shall becom e operative  on Januar y 1, 2000.

(Added by Stats. 1993, ch. 982. Amended by Stats. 1994, ch.

479; Stats. 1 996, ch. 1 104, op erative Janu ary 1, 200 0.)

      

§6147 .5 Contingency Fee Contracts; Recovery of

Claims betw een Me rchants

(a) Sections 61 47 and 6 148 shall no t apply to  contingency fee

contracts  for the recovery of claims between merchants as

defined in Section 2104 of the Commercial Code, arising from

the sale or lease of goods or services rendered, or money

loaned for use, in the conduct o f a business or profession if the

merchant contracting for legal services employs 10 or more

individuals.

(b) (1) In the instances in which no written contract for legal

services exists as permitted by subdivision (a), an

attorney shall not contract for or collect a contingency

fee in excess of the following limits:

(A) Twenty p ercent (20 %) of the first three

hundred dollars ($300) collected.

(B) Eighteen percent (18%) of the next one

thousand seven hundred dollars ($1,700)

collected.

(C) Thirteen percent (13%) of sums collected in

excess of two thousand dollars ($2,000).

(2) However, the following minimum charges may

be charged and collected:

(A) Twenty-five dollars ($25) in collections of

seventy-five dollars ($75) to one hundred

twenty-five dollars ($125).

(B) Thirty-three and one-third percent of

collections less than seventy-five dollars ($75).

(Added  by Stats. 199 0, ch. 713 .)

§6148. (Added by Stats. 1986, ch. 4 75. Amende d by Stats.

1996, ch. 1104 .  Repealed  by its own provisions,  Stats. 1996,

ch. 1104 , effective Janua ry 1, 2000 .)

§6148. Written Fee Contract: Contents; Effect of

Noncompliance

(a) In any case not com ing within Sectio n 6147  in which it is

reasonab ly foreseeable that total expense  to a client, including

attorney fees, will exceed one thousand dollars ($1,000), the

contract for services in the  case shall  be in writing. At the time

the contract is entered into, the attorney shall provide a

duplicate  copy of the contract signed by both the attorney and

the client, or the client's guardian or representative, to the client
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or to the client's guardian or representative. The written

contract shall contain all of the following:

(1) Any basis of compensation including, but not limited to,

hourly rates, statutory fees or flat fees, and other standard

rates, fees, and charges applicable to the case.

(2) The general nature of the legal services to be provided to

the client.

(3) The resp ective respo nsibilities of the atto rney and the

client as to the p erformanc e of the contra ct.

(b) All bills render ed by an atto rney to a client sha ll clearly

state the basis thereof. Bills for the fee portion o f the bill shall

include the amount, rate, basis for calculation, or other method

of determinatio n of the attorne y's fees and costs. Bills for the

cost and expe nse portion  of the bill shall clearly identify the

costs and expenses incurred and the amount of the costs and

expenses. Upon request by the client, the attorney shall  provide

a bill to the client no  later than 10 d ays following the request

unless the attorney ha s provide d a bill to the clien t within 31

days prior to the re quest, in which case the attorney may

provide a bill to the client no later than 31 days following the

date the most recent bill was provided. The client is entitled to

make similar reque sts at intervals of no less than 30 d ays

following the initial request. In providing responses to client

requests  for billing information, the attorney may use billing

data that is currently effective on the date of the r equest, or, if

any fees or costs to  that date cann ot be accu rately determined,

they shall be described and estimated.

(c) Failure to co mply with any provision of this section renders

the agreement voidable at the option of the client, and the

attorney shall, upon the agreement being void ed, be entitled  to

collect a reasonable fee.

(d) This section shall not apply to any of the following:

(1) Services rendered  in an emerge ncy to avoid

foreseeab le prejudice  to the rights or interests of the client

or where a  writing is otherwise  impractical.

(2) An arrange ment as to the fe e implied by the fact that

the attorney's services are of the same general kind as

previously re ndered to  and paid  for by the client.

(3) If the client know ingly states in writing, after full

disclosure of this section, that a writing concernin g fees is

not required.

(4) If the client is a corporation.

(e) This section applies prospectively only to fee agreements

following its operative date.

(f) This section  shall becom e operative  on Januar y 1, 2000.

(Added by Stats. 1993, ch. 982. Amended by Stats. 1994, ch.

479; Stats. 1 996, ch 1 104, op erative Janu ary 1, 200 0.)

§6149 . W ritten Fee Contract C onfidentia l

Communication 

A written fee contract shall be deemed to be a confidential

communication within the meaning of subdivision (e) of

Section 6068 and of Section 952 of the Evidence Code. (Added

by Stats. 198 6, ch. 475 .)

        

§6149 .5 Insurer Notification to Claimant of Settlement

Paymen t Delivered to Claim ant's Attorney 

(a) Upon the payment of one hundred dollars ($100) or more

in settlement of any third-party liability claim the insurer shall

provide written notice to the claimant if both of the following

apply:

(1) The claimant is a natural person.

(2) The payment is delivered to the claimant's lawyer or

other representative by draft, check, or otherwise.

(b) For purposes of this section, "written notice" includes

providing to the claimant a copy of the cover letter sent to the

clai man t's attorney or other representative that accompanied the

settlement pa yment.

(c)This  section shall n ot create any cause of action for any

person against the insure r based up on the insurer 's failure to

provide the notice to a claimant required by this section. This

section shall not create a defense  for any party  to any cause of

action based up on the insurer 's failure to provide this notice.

(Added  by Stats. 199 4, ch. 479 .)

ARTICLE 9

UNLAWFUL SOLICITATION

§6150. Re lation of Article to C hapter 

This article is a part of Chapter 4 of this division of the
Business and Professions Code, but the phrase "this chapter" as
used in Chapter 4  does not a pply to the p rovisions of this

article unless expressly made applicable.

  

§6151. Runners and Cappers—Definitions 

As used in this article:

(a) A runner or capp er is any person, firm, association or
corporation acting for consideration in any manner or in any
capacity  as an agent for an attorney at law or law firm, whether
the attorney or any member of the law firm is a dmitted in
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California  or any other jurisdiction, in the solicitation or

procurement of business for the attorney at law or law firm as

provided in this article.

(b) An agent is  one who re presents ano ther in dealings with one
or more third persons. (Or igin : Sta ts 19 31,  ch. 1 043 ; De erin g's

Gen. Laws (1937), Act 592, §5. Amended b y Stats. 1963, ch.

206; Stats. 1 991, ch. 1 16.)

§6152. Prohibition of Solicitation 

(a) It is unlawful for:

(1) Any person, in an individual capacity or in a capacity as

a public or private employee, or for any firm, corporation,
partnership  or association to act as a runner or capper for any

attorneys or to solicit any business for any attorneys in and

about the state prison s, county jails, city  jails, city prisons, or

other places of detention of perso ns, city receiving hospitals,
city and county receiving hospitals, county hospitals, superior

courts, or in any public institution or in any public place or

upon any public street or hig hway or in and  about priv ate
hospitals, sanitariums or in and about any private institution
or upon private property of any character whatsoever.

(2) Any person to solicit another p erson to co mmit or join  in

the commission of a violation of subdivision (a).

(b) A general release from a liability claim obtained from any

person during the pe riod of the first ph ysical confinem ent,

whether as an inpatient or outpatient, in a clinic or he alth

facility, as defined in Sections 1203 and 125 0 of the He alth and

Safety Code, as a result of the injury alleged to hav e given rise

to the claim and primarily for treatment of the inju ry, is

presumed fraudulent if the release is executed within 15 da ys
after the commencem ent of confinement or prior to re lease

from confine ment, whiche ver occur s first.

(c) Nothing in this se ction shall be c onstrued to  prevent the
recommendation of professional employment where that

recommendation is not prohibited by the Rules of Professional

Conduct of the State Bar of California.

(d) Nothing in this section shall be construed to me an that a

public  defender or assigned counsel may not make known his

or her services as a criminal defe nse attorney to  persons un able
to afford legal counsel whether those persons are in custody or

otherwise. (Origin: Statutes of 1931, ch. 1043. Add ed by Stats.

1939, ch. 34.  Amended by Stats. 1963, ch. 206; Stats. 1976,

ch. 1016; Stats. 1977, ch. 799, effective September 14, 1977;

Stats. 1998 , ch. 931; S tats. 2002, c h. 784.)

§6153. Violatio n as M isdem eano r; Forfe iture of P ublic

Office or Emp loyment 

Any person, firm, p artnership, ass ociation, or  corpora tion

violating subdivision (a) of Section 6152 is punishable, upon

a first conviction, b y imprisonm ent in a county  jail for not more

than one year or by a fine not exceeding fifteen thousand

dollars ($15,00 0), or by bo th that imprison ment and fine .  Upon

a second or subsequent conviction, a person, firm, partnership,

association, or corporation is punishable by imprisonment in a

county jail for not more than one year, or by imp risonment in

the state prison for  two, three, or fo ur years, or by a fine not

exceeding fifteen thousand dollars ($15,000), or by both that

imprisonm ent and fine.   

Any person employed either as an officer, director, trustee,

clerk, servant or ag ent of this state or of any county or other

municipal corporation or subdivision thereof, who is found

guilty of violating any of the provisio ns of this article, shall

forfeit the right to his office a nd emplo yment in addition to any

other penalty provided in this article.  (Origin: Statutes of

1931, ch. 1043. Amended by Stats. 1976, ch. 1016; Stats. 1976,

ch. 1125; Stats. 1977, ch. 799, effective September 14, 1977;

Stats. 1991 , ch. 116, S tats. 2000, c h. 867.)

§6154. Invalidity of Contract for Services 

(a) Any contract for professional services secured by any

attorney at law or law firm  in this state through the services of

a runner or capper is void. In any action against any attorney or

law firm under the Unfair Practices Act, Chapter 4

(commencing with section 17000) of Division 7, or Chapter 5

(commencing with section 17200) of Division 7, any judgment

shall include an order divesting the attorney or law firm of any

fees and other compensation received p ursuant to any su ch void

contract.  Those fees and compensation shall be recoverable as

additional civil penalties under Chapter 4  (comme ncing with

section 17000) or Chapter 5 (commencing with section 17200)

of Division 7.

(b) Notwithstanding Section 17206 or any other provision of

law, any fees recovered pursuant to subdivision (a) in an action

involving professional services related to the provision of

workers' compensation shall be allocated as follows: if the

action is brought by the Attorney General, one-half of the

penalty collected shall be paid to the State General Fund, and

one-half of the penalty collected shall be paid to the W orkers'

Compensation Fraud A ccount in the In surance Fu nd; if the

action is brought by a district attorn ey, one-half of the  penalty

collected shall be paid to the treasurer of the county in which

the judgment was entered, and  one-half  of the penalty collected

shall be paid  to the Work ers' Comp ensation Fra ud Acco unt in

the Insurance Fund; if the action is brought by a city attorney

or city prosecuto r, one-half of the p enalty collected shall be

paid to the treasurer of the city in which the judgment was

entered, and one-h alf of the pena lty collected shall be paid to

the Workers' Compensation Fraud Account in the Insurance

Fund. Moneys deposited into the Workers' Compensation
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Fraud Account pursuant to this subdivision shall be used in the

investigation and prosecution of workers' compensation fraud,

as appropriated by the Legislature. (Added by S tats. 1939, ch.

34. Ame nded by S tats. 1991, c h. 116, Sta ts. 1993, ch . 120.)

§6155. Lawyer  Referra l Serv ice—Owners hip ,

Operation; Formulation and Enforcement of Rules

and Regulations; Fees 

(a) An individual, partnership, corporation, association, or any

other entity shall not operate for the direct or indirect purpose,

in whole or in part, of referring potential clients to attorneys,

and no attorney shall accept a referral of such potential clients,

unless all of the follo wing require ments are m et:

(1) The serv ice is registered  with the State  Bar of California

and (a) on July 1, 1 988, is op erated in co nformity with

minimum standards for a lawyer referral service established

by the State Bar, or (b) upon approval by the Supreme Court

of minimum standards fo r a lawyer referr al service, is

operated in conform ity with those standards.

(2) The combined charges to the potential client by the

referral service and the attorney to whom the potential client

is referred do not exceed the total cost that the  client would

normally pay if no referral service were involved.

(b) A referral service shall not be owned o r operated , in whole

or in part, directly or indirectly, by those lawyers to whom,

individually or collective ly, more than 2 0 percen t of referrals

are made. For purposes of this subdivision, a referral service

that is owned or operated by a bar association, as defined in the

minimum standards, shall be deemed to be owned or operated

by its governing committee so long as the governing committee

is constituted and functions in the manner prescribed by the

minimum standards.

(c) None of the following is a lawyer referral service:

(1) A plan of legal insurance as defined in Section 119.6 of

the Insurance Code.

(2) A group or prepaid  legal plan, whe ther opera ted by a

union, trust, mutual benefit or aid association, public or

private  corporation, or other  entity or perso n, which mee ts

both of the following conditions:

(A) It recommends, furnishes, or pays for legal services

to its members or bene ficiaries.

(B) It provides telephone advice or personal consultation.

(3) A program having as its purpose the referral of clients to

attorneys for representation on a p ro bono basis.

(d) The follow ing are in the pu blic interest and do not

constitute an unlawful restraint of trade or commerce:

(1) An agreement between a referral service and a

participating attorney to eliminate or restrict the

atto rney's fee for an initial office consultation for each

potential client or to provide free or reduced fee services.

(2) Requirements by a referral service that attorneys

meet reasonable participation requirements, including

experience, education , and training requirements.

(3) Provisions of the minimum standards as approved by

the Suprem e Court.

(4) Requirements that the application and renewal fees

for certification as a lawyer referral service be

determined, in whole or in part, by a consideration of any

combination of the following factors: a referral serv ice's

gross annual revenues, number of panels, number of

panel members, amount of fees charged to panel

members,  or for-profit or nonprofit status; provided that

the application and renewal fees do not exceed ten

thousand dollars ($10,000) or 1 percent of the gross

annual revenues, whichever is less.

(5) Requirements that, to increase access to the justice

system for all Californians, lawyer referral services

establish separate ongoing activities or arrangements that

serve persons of limited mea ns.

(e) A violation or threatened violation of this section may be

enjoined by any person.

(f) With  the approval of the Suprem e Court, the S tate Bar sha ll

formulate  and enforce rules and regulations for carrying out

this section, including rules and regulations which do the

following:

(1) Establish minimum standards for lawyer referral

services. The min imum standards shall include

provisions ensuring that p anel memb ership shall  be open

to all attorneys practicing in the geographical area served

who are qualified by virtue of suitable experience, and

limiting attorney registration and  membe rship fees to

reasonab le sums which do not discourage widespread

attorney membership.

(2) Require that an entity seeking to qualify as a lawyer

referral service register  with the State B ar and ob tain

from the State Ba r a certificate of c ompliance with the

minimum standards for law yer referral services.

(3) Require that the certificate may be obtained,

maintained, suspende d, or revo ked pursu ant to

procedures set forth in the rules and re gulations.

(4) Require the lawyer referral service to pay an

application and renewal fee for the certificate in such



THE STATE BAR ACT

52 THE STATE BAR ACT

reasonab le amounts as may be determined by the State

Bar. The State Bar shall adopt rules authorizing the waiver

or reduction of the fees upon a demonstration of financial

necessity.  The State Bar may require that the application

and renewal fees for certification as a lawyer referral

service be determ ined, in whole  or in part, by a

consideration of any combination of the following factors:

a referral service's gross annual revenues, number of

panels, number of panel members, amount of fees charged

to panel members, o r for-profit or nonprofit status;

provid ed that the application and renewal fees do not

exceed ten thousand dollars ($10,000) or 1 percent of the

gross annual revenues, whichev er is less.

(5) Require that, to increase access to the justice system

for all Californians, lawyer referral services establish

separate  ongoing activities or arrangements that serve

persons of limited means.

(6) Require e ach lawyer wh o is a memb er of a certified

lawyer referral service  to comp ly with all applicab le

professional standards, rules, and reg ulations, and to

possess a policy of errors and omissions insurance in an

amount not less than one hundred thousand dollars

($100,000) for each occurrence and three hundred

thousand dollars ($300,000) aggregate, per year. By rule,

the State Bar may provide for alternative proof of financial

responsib ility to meet this requ irement.

(g) Provide that cause  for denial of certification or

recertification or revocation of certification of a lawyer referral

service shall include, but not be limited to:

(1) Noncompliance with the statutes or minimum standards

governing lawyer referral services as adopted and from

time to time amended.

(2) Sharing co mmon o r cross own ership, inte rests, or

operations with any entity which e ngages in refer rals to

licensed or unlicensed health care  providers.

(3) Direct or indirect consideration regarding referrals

between an owner, operator, or member of a lawyer

referral service and any licensed or unlicensed health care

provider.

(4) Advertising on behalf of attorneys in violation of the

Rules of Professional Conduct or the Business and

Professions Code.

(h) This section shall no t be construe d to proh ibit attorneys

from jointly advertising their services.

(1) Permissible joint advertising, among other things,

identifies by name the advertising attorneys or law firms

whom the consum er of legal services may select and

initiate contact with.

(2) Certifiable referral activity involves, among other

things, some person or entity other than the consumer

and advertising attorney or law firms which, in person,

electronically,  or otherwise, refers the consumer to an

attorney or law firm not identified in the advertising.

(i) A lawyer referral service certified under this section and

operating in full complian ce with this section, and  in full

compliance with the minimum standards and the rules and

regulations of the State Bar governing law yer referral services,

shall not be deemed to be in violation of Section 3215 of the

Labor Code or Section 750 of the Insurance Code.

(j) The payment by an attorney or law firm mem ber of a

certified referral service of the normal fees of that service sha ll

not be deemed to be in violation of Section 3215 of the Labor

Code or Section 750 of the Insurance Code, provided that the

attorney or law firm me mber is in  full compliance with the

minimum standards a nd the rules an d regulation s of the State

Bar governing lawyer re ferral services.

(k) Certifications of lawyer referra l services issued  by the State

Bar shall not be transferable. (Added by Stats. 1987, ch. 727;

Amend ed by Stats. 1 992, ch. 1 50; Stats 19 94, ch. 71 1.)

§6156. Violation of Sec tion 6155; Civil Penalty 

(a) Any individual, partnership, asso ciation, corporations, or

other entity, including, but not limited to, any perso n or entity

having an ownership interest  in a lawyer referral service, which

engages, has engaged, or proposes to engage in violations of

Section 6155, sh all be liable for a civil p enalty as defined  in

Sections 17206 , 17206 .1, and 17 536, resp ectively, which shall

be assessed  and reco vered in a civ il action brou ght:

(1) In the manner specified in subdivision (a) of Section

17206 or Section 17536.

(2) By the State Bar of California.

(b) If the action is brought pursuant to  subdivision (a), the court

shall determine the reasonab le expenses, if any, incurred by the

State Bar in its investigation and prosecution of the action. In

these cases, before any penalty collected is paid out pursuan t to

subdivision (b) of Section 17206 or 1753 6, the amount of the

reasonab le expenses incurred by the State Ba r shall be paid  to

the State Bar and shall be d eposited and used  as provided in

subdivision (c).

(c) If the action is brought pursuant to paragraph (2) of

subdivision (a), the civil  penalty shall be  paid to  the State Bar

and shall be deposited into a spe cial fund to be used first for the

investigation and prosecution of other such cases by the State

Bar, with any excess to be used for the investigation and

prosecution of attorney discipline cases. (Added by Stats. 1994,

ch. 711.)
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ARTIC LE 9.5

LEGAL ADVERTISING

§6157. Definitions 

As used in this a rticle, the following  definitions ap ply:

(a) "Member" m eans a member in good standing of the State

Bar and includes any agent of the member and any law firm or

law corporation doing business in the State of California.

(b) "Lawyer" means a member of the State Bar or a person who

is admitted in good stan ding and e ligible to practice before the

bar of any United States court or the highest court of the

District of Columb ia or any s tate, territory, or insular

possession of the United States, or is licensed to practice law

in, or is admitted in good standing and eligible to practice

before the bar of the highest court of a foreign country, or any

political subdivision thereof, and includes any agent of the

lawyer or law firm or law c orporatio n doing bu siness in this

state.

(c) "Adver tise" or "ad vertisement"  means any communication,

disseminated by television or radio, by any print medium

including, but not limited to, newspapers and b illboards, or by

means of a mailing direc ted genera lly to memb ers of the pub lic

and not to a spec ific person, that solicits employment of legal

services provided  by a member, and is directed to the general

public and  is paid for by, o r on beha lf of, an attorney.

(d) "Electro nic medium" means television, radio, or computer

networks. (Added by Stats. 1993, ch. 518 . Amended b y Stats.

1994, c h. 711.)

§6157 .1 Advertis eme nts— False, M isleading or

Deceptive

 

No advertisement shall contain any false, misleading, or

deceptive statement or omit to state any fact necessary to make

the statements ma de, in light of circumstances under which they

are made, not false, misleading, or deceptive. (Ad ded by Stats.

1993, c h. 518.)

§6157 .2 Advertisemen ts—Gu arantees, Sett lements,

Impersonations, Dramatizations and Contingent Fee

Basis 

No advertisement shall contain or refer to any of the following:

(a) Any guarantee or warranty regarding the outcome of a legal

matter as a result of representation by the member.

(b) Statem ents or symb ols stating that the m ember fea tured in

the advertisement can generally obtain immediate cash  or quick

settlements.

(c) (1) An impersonation of the name, voice, photograph, or

electronic  image of any person other than the lawyer,

directly or implicitly purporting to be that of a lawyer.

(2) An impersonation of the name, voice, photograph,

or electronic im age of any p erson, direc tly or implicitly

purporting to be a client of the member featured in the

advertisem ent, or a dram atization of events, unless

disclosure of the impersonation or drama tization is

made in the  advertisem ent.

(3) A spokesperson, including a celebrity spokesperson,

unless there is disclosure of the spokesperson's title.

(d) A statement t hat a member offers representation on a

contingent basis unless the sta tement also advises whether a

client will be held responsible for any costs advanced by the

member when no re covery is  obtained  on behalf  of the client.

If the client will not be held responsible for costs, no disclosure

is required. (Added by Stats. 1993, ch. 518. Amended b y Stats.

1994, c h. 711.)

§6157 .3 Advertisem ents— Disclosu re of Payor Other

Than  Mem ber 

Any advertisement made on behalf of a member, which is not

paid for by the member, shall disclose any business

relationship, past or present, between the member and the

person paying for the advertisement. (Added by Stats. 1993, ch.

518.)

§6157 .4 Lawyer Referral Service Advertisements—

Necessary Disclosures 

Any advertisement that is created or disseminated by a lawyer

referral service shall disclose whether the attorneys on the

org aniz atio n's referral list, panel, or system, paid any

consideration, other than a propo rtional share o f actual cost,  to

be included on that list, panel, or system. (Added by Stats.

1993, c h. 518.)

§ 6 1 5 7 . 5 . A d v e r t i s e m e n t s — I m m i g r a t i o n  or
Naturalization Legal Services; Disclosures

(a) All advertisements published, distributed, or broadcasted by

or on behalf of a member seeking professional employment for

the member in providing services relating to immigration or

naturalization shall include a statement that he or she is an

active member of the State Bar, licensed to p ractice law in this

state.  If the advertisement seeks employment for a law firm or

law corporation employing more than one attorney, the

advertisement shall include a statement that all the services

relating to immigration and naturalization provided by the firm

or corporation shall be provided by an active member of the

State Bar or by a person under the supervision of an active

member of the Sta te Bar.  Th is subdivision s hall not app ly to
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classified or "yellow pages" listings in a telephone or business

directory of three lines or less that state only the name, address,

and teleph one numb er of the listed en tity.   

(b) If the advertisement is in a language other than English, the

statement required by subdivision (a) shall be in the same

language as  the advertisem ent.   

(c) This section shall not app ly to membe rs employe d by pub lic

agencies or by nonp rofit entities registered with the Secretary

of State.   

(d) A violation of this section by a member shall be cause for

discipline by th e State Ba r. (Added  by Stats. 200 0, ch. 674 .)

§6158 Electronic Media Advertisements; Compliance

with Sections 6157.1 and 6157.2; Message May Not

Be False, Misleading or Deceptive; Message Must Be

Factually Substantiated 

In advertising by electronic media, to comply with Sections

6157.1  and 6157.2, the message as a whole may not be false,

misleading, or deceptive, and the message as a whole must be

factually substantiated . The me ssage mea ns the effect in

combination of the spoken word, sound, background, action,

symbols, visual image, or any other techniq ue emplo yed to

create  the message. Factually substantiated means capable of

verification by a credible source. (Added by Stats. 1994, ch.

711.)

§6158 .1 Rebu ttable  Presumptions; False, Misleading

or Deceptive Message 

There shall be a rebuttable presumption affecting the burden of

producing evidence that the following messages are false,

misleading, or deceptive within the meaning of Section 6158:

(a) A message as to the ultimate result of a specific case or

cases presented out of context without adequately providing

information  as to the facts or la w giving rise to the  result.

(b) The depiction of an event through methods such as the use

of displays of injuries, accident scenes, or portrayals of other

injurious events which may or may not be accompanied by

sound effects and which may give rise to a claim for

compensation.

(c) A message referring to or implying money received by or

for a client in a particular case or cases, or to potential

monetary recovery fo r a prospe ctive client.  A reference to

money or monetary recovery includes, but is not limited  to, a

specific  dollar amount, characterizatio n of a sum of m oney,

monetary symbols, or the implication of wealth. (Added by

Stats. 1994, ch. 711)

§6158 .2 Presumptions; Information Not False,

Misleading or Deceptive 

The following inform ation shall be p resumed  to be in

compliance with this article for purposes of advertising by

electronic  media, provided the message as a whole is not false,

misleading, or deceptive:

(a) Name, inc luding name of law firm, names of professional

associates, addresses, telephone numbers, and the designation

"lawyer," "attorney," "law firm," or the like.

(b) Fields of practice, limitation of practice, or specialization.

(c) Fees for routine legal se rvices, subje ct to the requirem ents

of subdivision (d) of Section 6157.2 and the Rules of

Professio nal Cond uct.

(d) Date and place of birth.

(e) Date and place of admission to the bar of state and federal

courts.

(f) Schools attended, with dates of graduatio n, degrees, and

other scholastic distinctions.

(g) Public or quasi-pub lic offices.

(h) Military service.

(i) Legal authorship.

(j) Legal teaching positions.

(k) Memb erships, off ices, and committee assignments in bar

associations.

(l) Memberships and offices in legal fraternities and legal

societies.

(m) Technical and  professional licenses.

(n) Memberships in scientific, technical, and professional

associations and societies.

(o) Foreign language ability of the advertising lawyer or a

member of lawyer's firm. (Added by Stats. 1994, ch. 711)

       

§6158.3 Portrayal of Result in Particular Case or

Cases; Additional Disclosures 

In addition to any disclosure required by Section 6157.2,

Section 6157.3, and the Rules of Professional Conduct, the

following disclosure sh all appear  in advertising by electronic

media. Use of the following disclosure alone may not rebut any

presumption created in Section 6158.1 . If an advertisem ent in

the electronic media conveys a message portraying a result in

a particular ca se or cases, the  advertisem ent must state, in
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either an oral or printed communication, either of the following

disclosures: The ad vertisement m ust adequa tely disclose the

factual and legal circumsta nces that justify  the result portrayed

in the message, including the basis for liability and the nature

of injury or damage sustained, or the advertisem ent must state

that the result portrayed in the advertisement was dependent on

the facts of that case, and that the results will differ if based on

different facts. (Added by Stats. 1994, ch. 711)

§6158 .4 Enforcement; Complaint Claiming Violation;

State Bar De termin ation; D eclarato ry Relief; C ivil

Action for Recovery Paid into Client Security Fund;

Award of Attorney's Fees; Records; Unfounded

Complaints 

(a) Any person claiming a violation of Section 6158, 6158.1,

or 6158.3  may file a complaint with the State Bar that states the

name of the advertiser, a description of the advertisement

claimed to violate these sections, and that specifically identifies

the alleged vio lation. A copy of the complaint shall be served

simultaneou sly upon the advertiser. The advertiser shall have

nine days from the date of se rvice of the co mplaint to

voluntarily withdraw from broad cast the advertisem ent that is

the subject of the complaint. If the advertiser  elects to withdraw

the advertisement, the advertiser shall notify the State Bar of

that fact, and no further action may be taken by the

complain ant. The ad vertiser shall provide a copy of the

complained of advertisem ent to the State  Bar for review within

seven days of service  of the complaint. Within 21 days of the

delivery of the complained of advertisem ent, the State B ar shall

determine whether substantial evidence of a violation of these

sections exists. The review shall be conducted by a State Bar

attorney who has expertise in the area of lawyer advertising.

(b) (1) Upon a  State Bar d etermination  that substantial

evidence of a violation e xists, if the memb er or certif ied

lawyer referral service withdraws that advertisement from

broadcast  within 72 hours, no further action may be taken

by the com plainant.

(2) Upon a  State Bar determination that substantial

evidence of a violation exists, if the member or certified

lawyer referral service fails to withdraw the advertisement

within 72 hours, a civil enforcement action brought

pursuant to subdivision (e) may be commenced within one

year of the State Bar decision. If the member or certified

lawyer referral service  withdraws an  advertisement upon

a State Bar d etermination  that substantia l evidence of a

violation exists and subsequently rebroadcasts the same

advertisement without a finding  by the trier of fact in an

action brought pursuant to subdivision (c) or (e) that the

advertisement does not violate Section 6158, 6158.1 or

6158.3, a civil enforcement action may be commenced

within one yea r of the rebro adcast.

(3) Upon a  determinatio n that substantial e vidence of a

violation does not e xist, the comp lainant is barred from

bringing a civil enforcement action pursuant to subdivision

(e), but may bring an action for declaratory relief pursuant

to subdivision (c).

(c) Any member or certified lawyer referral service who was

the subject of a complaint and any complainant affected by the

decision of the State Bar may bring an action for declaratory

relief in the superio r court to  obtain a judicial declaration of

whether Section 6158, 6158.1, or 6158.3 has been violated,

and, if applicable, may also request injunctive relief. Any

defense otherwise available at law may be raised for the first

time in the declara tory relief action, including any

constitutional challenge. A ny civil enforcem ent action filed

pursuant to subdivision (e) shall be stayed pending the

resolution of the declaratory relief action. The action shall be

defended by the real pa rty in interest. The State Bar shall not be

considered a pa rty to the action unless it elects to intervene in

the action.

(1) Upon a  State Bar d etermination  that substantial

evidence of a violation exists, if the complainant or the

member or certified lawyer referral service brings an action

for declaratory relief to obtain a judicial declaration of

whether the advertisement violates Section 6158, 6158.1,

or 6158.3, and the court declares that the advertisement

violates one or more of the sections, a civil enforcement

action pursuant to subdivision (e) may be filed or

maintained if the member or certified lawyer referral

service failed to withdraw the advertisement within 72

hours of the Sta te Bar determination. The decision of the

court that an advertisement violates Section 6158, 6158.1,

or 6158.3 shall be binding on the issue of whether the

advertisement is unlawful in any pending or prospective

civil enforcement action brought pursuant to subdivision (e)

if that binding effect is supported by the doctrine of

collateral estoppel or res judicata.

If, in that declaratory relief action, the court declares t hat

the advertisement does not violate Section 6158, 6158.1, or

6158.3, the member or lawyer referral service may

broadcast  the advertisement. The decision of the court that

an advertisement does not violate Section 6158, 6158.1, or

6158.3  shall bar any p ending or prosp ective civil

enforcement action brought pursuan t to subdivisio n (e) if

that prohibitive effect is supported by the doctrine of

collateral estoppel or res judicata.

(2) If, following a State Bar determination that does not

find substantial evidence that an advertisement violates

Section 6158, 6158.1, or 6158 .3, the complainant or the

member or certified lawyer referral service brings an action

for declaratory relief to obtain a judicial declaration of

whether the advertisem ent violates Section 6158, 6158.1,

or 6158.3, and the court declares that the advertisement

violates one or more of the sections, a civil enforcement

action pursuant to subdivision (e) may be filed or

maintained if the member or certified lawyer referral
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service broadcasts the same advertisement following the

decision in the declaratory relief action. The decision of

the court that an advertisement violates Section 6158,

6158.1, or 6158.3 shall be binding on the issue of whether

the advertisement is unlawful in any pending or

prospective civil enforcement ac tion broug ht pursuant to

subdivision (e) if that binding effect is supported by the

doctrine of collateral estoppel or res judicata.

If, in that declaratory relief action, the court declares that

the advertisement does not violate Section 6158, 6158.1,

or 6158.3, the member or lawyer referral service may

continue broadcast of the adve rtisement. The decision of

the court that an advertisement does not violate Section

6158, 6158.1, or 6158.3 shall bar any pending or

prospective civil enforcement action brought pursuant to

subdivision (e) if that prohibitive effect is supported by the

doctrine of collateral estoppel or res judicata.

(d) The State B ar review pr ocedure  shall apply on ly to

members and certified referral services. A direct civil

enforcement action for a violation of Section 6158, 6158.1, or

6158.3  may be maintained against any other advertiser after

first giving 14 days' notice to the advertiser of the alleged

violation. If the advertiser does not withdraw from  broadcast

the advertisement that is the subject of the notice within 14

days of service of the notice, a civil enforcement action

pursuant to subdiv ision (e) may be c ommen ced. Th e civil

enforcement action shall be commenced within one year of the

date of the last publication or broadcast of the advertisement

that is the subject of the action.

(e) Subject to  Section 6158.5, a violation of Section 6158,

6158.1, or 6158.3 shall be cause for a civil enforcement action

brought by any perso n residing within th e State of Ca lifornia

for an amoun t up to five thousand dollars ($5,000) for each

individual broadc ast that violates S ection 61 58, 615 8.1, or

6158.3. Venue shall be in a county where the advertisement

was broa dcast.

(f) In any civil action brought pursuant to this section, the

matter shall be determined according to the law and procedure

relating to the trial of civil actions, including trial by jury, if

demanded.

(g) The decision of the State Bar pursuant to subdivision (a)

shall be admissible in the civil enforcement action brought

pursuant to subdivision (e). Howev er, the State B ar shall not be

a party or a witne ss in either a declaratory relief proceeding

brought pursuant to subdivision (c) or the civil enforcement

action brought p ursuant to sub division (e). Additionally, no

direct action may be filed against the State Bar challenging the

State Bar's decision pursuant to subdivision (a).

(h) Amounts r ecovered  pursuant to this se ction shall be p aid

into the Client Security Fund maintained by the State Bar.

(i) In any civil action brought pursuant to this section, the court

shall award attorney's fees pursuant to Section 1021.5 of the

Code of Civil Procedure if the court finds that the action has

resulted in the enforcement of an important public interest or

that a significant benefit has been conferred on the public.

(j) The State Bar shall maintain records of all complainants and

complaints filed pursuan t to subdivisio n (a) for a pe riod of

seven years. If a com plainant files five or more unfounded

complain ts within seven years, the complainant shall be

considered a vexatious litigant for purposes of this section. The

State Bar shall require any person deemed a vexatious litigant

to post security in the  minimum a mount of twe nty-five

thousand dollars ($25,000) prior to considering any complaint

filed by that person and shall refrain from taking any action

until the security is posted. In any civil action arising fro m this

section brought by a person deemed a vexatious litigant, the

defendant may advise th e court and  trier of fact that the

plaintiff is deemed to be a vexatious litigant under the

provisions of this section and disclose the basis for this

determination.

(k) Nothing in this se ction shall restrict any other right

available  under existing law or otherwise available to a citizen

seeking redress fo r false, misleading, or deceptive

advertisements. (Added by Stats. 1994, ch. 711)

§6158 .5 Applicat ion of Article to Lawyers, Lawyer

Referral Services and Others 

This article applies to all lawyers, members, law partner ships,

law corporations, entities subject to regulation under Section

6155, advertising collectives, cooperatives, or other

individuals, including nonlawyers, or groups advertising the

availability of legal services. Subdivisions (a) to (k), inclusive,

of Section 6158.4 do not apply to qualified legal services

projects  as defined in Article 14 (commencing with Section

6210) and nonprofit lawyer referral services certified under

Section 6155. Sections 6157 to 6158 .5, inclusive, do  not apply

to the media in which the advertising is displayed or to an

advertising agency that prepares the contents of an

advertisement and is not dire ctly involved in  the formation or

operation of lawyer advertising collectives or cooperatives,

referral services, or other groups existing primarily for the

purpose  of advertising the availability of legal services or

making referrals to  attorneys. (Added by S tats. 1994, ch. 711)

        

§6158.7 Violation of Section 6158, 6158.1, or

6158.3—Cause for Discipline 

A violation of Section 6158, 6158.1, or 6158.3 by a member

shall be cause for discipline by the State Bar. In addition to the

existing grounds for initiating a disciplinary proceeding set

forth in a statute or in the Rules of Professional Conduct, the

State Bar may commence an investigation based upon a

complaint filed by a person pursuant to Section 6158.4. The

State Bar's decision pursuant to subdivision (a) of Section

6158.4  shall be adm issible, but shall no t be determ inative, in

any disciplinary proceeding brought as a result of that

complain t. (Added  by Stats. 199 4, ch. 711 .)
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§6159. Court Reporting Requirements for Violations

The court shall report the name, address, and professional

license number of any perso n found in  violation of this ar ticle

to the appropriate professional licensing agency for review and

possible  disciplinary action. (Added b y Stats. 1993, ch. 518.

Amend ed by Stats. 1 994, ch. 7 11 (prev iously §61 57.5).)

§6159.1 Retention  of Advertisemen t 

A true and correct copy of any advertisement made by a person

or member shall be retained for one year by the person or

member who pays for an advertisement soliciting employment

of legal services. (Added by Stats. 1993, ch. 518. Amended by

Stats. 1994 , ch. 711 (p reviously §6 157.6).)

    

§6159 .2 Scope of Article—Provisions Not Exclusive

(a) Nothing in  this article shall be deemed to limit or preclude

enforcement of any other provision of law, or of any court rule,

or of the State  Bar Rule s of Professio nal Cond uct.

(b) Nothing in this article shall limit the right of advertis ing

protected under the Constitution of the State of California, or

of the United States. If any provision of this article is found to

violate either Constitution, that provision  is severable and the

remaining provisions shall be enforceable without the severed

provision. (Added by Stats. 1993, ch. 518. Amended b y Stats.

1994, c h. 711 (p reviously §6 157.7).)

ARTICLE 10

LAW CORPORATIONS

§6160. Nature 

A law corporation is a corporation which is registered with the

State Bar of C alifornia and has a currently effective certificate

of registration from the State  Bar pursuant to the Professional

Corporation Act, as contained in Part 4 (commencing with

section 13400 ) of Division 3  of Title 1 o f the Corpo rations

Code, and this article. Subject to all applicable statutes, rules

and regulations, such law corporation is entitled to practice

law. With respect to a law corporation the governmental agency

referred to in the Professio nal Corp oration Ac t is the State Bar.

(Added  by Stats. 196 8, ch. 137 5.)

§6161. Application for Registration 

An applicant for registration as a  law corpo ration shall sup ply

to the State Bar all necessary and pertinent documents and

information requested by the State Bar concerning the

app lica nt's  plan of op eration, includ ing, but not limited  to, a

copy of its articles of incorporation, certified by the Secretary

of State, a copy of its bylaws, certified by the secretary of the

corporation, the name and address of the corporation, the

names and addresse s of its officers, directors, shareholders,

members,  if any, and employees who will render professional

services, the address of each office, and any fictitious name or

names which the corpo ration intends  to use. The State Bar may

provide forms of application. If the Board  of Governors or a

committee authorized by it finds tha t the corpo ration is duly

organized and existing or duly qualified for the transaction of

intrastate business pursuant to the General Corporation Law, or

pursuant to subdivision (b) of Section 13406 of the

Corporations Code, tha t each officer (e xcept as pr ovided in

Section 13403 of the Corporations Code),  director, shareholder

(except as provided in subdivision (b) of Section 13406 of the

Corporations Code), and each employee who will render

professional services is a licensed person as defined in the

Professional Corporation Act, or a person licensed to render the

same professional services in the jurisdiction or jurisdiction s in

which the person practices, and that from the application it

appears that the affairs of the corporation will be conducted in

compliance with law and the rules and regulations of the State

Bar, the State Bar shall upon payment of the registration fee  in

such amount as it may determine issue a certificate of

registration. The ap plicant shall include with the application,

for each share holder of the  corpora tion licensed in  a foreign

country but not in this state or in any other state, territory, or

possession of the United  States, a certificate from the authority

in the foreign country currently having final jurisdiction over

the pra ctic e of  law,  whic h sha ll ve rify t he sh are holder 's

admission to practice in th e foreign co untry, the date the reof,

and the fact that the shareholder is currently in good standing

as an attorney or counselor at law or the equiv alent. If the

certificate is not in English, there shall be included with the

certificate a duly authentic ated Eng lish translation ther eof. The

application shall be signed and verified by an officer of the

corporation. (Added by Stats. 1968, ch. 1375. Amended by

Stats. 1993 , ch. 955; S tats. 1994, c h. 479.)

§6161.1 Renewal of Registration 

Each law corpo ration shall rene w its certificate  of registration

annually at a time to be fixed by the State Bar and shall pay a

fee therefor which shall be fixed by the State Bar in accordance

with subdivision (a) of section 6163. (Added by Stats. 1985,

ch. 465.)

    

§6162. Report of Changes of Personnel, Officers, etc.

Within  such time as the State Bar may by rule provide, the law

corporation shall report in  writing to the State Bar any change

in directors, office rs, employees performing professional

services and share owne rship, and am endmen ts to its articles of

incorpo ration and b ylaws. (Add ed by Stats. 1 968, ch. 1 375.)
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§6163. Annual Re port 

(a) Each law c orporatio n shall file with the State  Bar annu ally

and at such other tim es as the State Bar may require a report

containing such information pertaining to qualification and

compliance with the statutes, rules, and regulations referred to

in section 61 27.5  as the State Bar may determine. The fee for

filing such a report shall be fixed by the State B ar. All reports

shall be signed and verified by an officer of the corporation.

The State Bar may fix a penalty for the late filing of an annual

report in an amount not to exceed double the amount of the

applicable filing fee and may also fix the date upon which the

penalty shall attach if the report has not been filed and the fee

paid prior to that d ate. The d ate upon w hich the pen alty shall

attach shall be not less than 31 days following the date fixed for

filing the report. The filing of the annual report together with

the filing fee and any penalty due for late filing constitutes the

annual renewal of the certificate of registration. The fee fixed

by the board for the filing of the annual report and any penalty

due for late filing constitutes the fee  required b y Section 61 61.1

for renewal of the certificate for the year in which the annual

report is due to be filed.

(b) The certificate of registration of any law corporation failing

to file the annual rep ort, renew its certificate, and pay the fee

therefor and any penalty due thereon for late filing, shall be

suspended 60 days following written notice of delinq uency.

The written notice shall be mailed to the co rporation  at its

current office or other address for State B ar purposes,  as shown

on the law corporation records of the State Bar. The suspension

shall be ordered by the chief executive officer of the State Bar

or his or her designee.

(c) A certificate of registration su spended  pursuant to

subdivision (b) may be  reinstated up on the filing by the law

corporation of all delinquent annual reports and payment of all

accrued fees and penalties required by this section and Section

6161.1  which are due on the date of the suspension, and any

such fees and penalties which become due on or before the date

of the reinstatement. (Added by Stats. 1968, ch. 1375.

Amend ed by Stats. 1 985, ch. 4 65.)

§6164. (Added by Stats. 1968, ch. 1375.  Repealed by Stats.

1985, ch. 465.) 

§6165 . Licens ed Pe rsonn el 

Except as provided in Section 13403 and 13406 of the

Corporations Code, each director, shareholder, and each officer

of a law corporation shall be a licensed person as defined in the

Professional Corpo ration Act, o r a person lic ensed to  render the

same professional services in the ju risdiction or ju risdictions in

which the person practices. (Added by Stats. 1968, ch. 1375.

Amend ed by Stats. 1 993, ch. 9 55.)

§6166. Disqualified Shareholder; Income 

The income of a law corporation attributable to professional

services rendered while a shareh older is  a disqualified person

(as defined in the Professional Corporation Act) sha ll not in

any manner accrue to the benefit o f such shareho lder or his

shares in the law corporation. (Added by Stats. 1968, ch.

1375.)

§6167. Misco nduct 

A law corpo ration shall no t do or fail  to do any act the doing of

which or the fa ilure to do which would constitute a cause for

discipline of a member of the State Bar, under any sta tute, rule

or regulation now or hereafter in effect. In the conduct of its

business, it shall observe and be bound by such statutes, rules

and regulations to  the same exte nt as if specifically designated

therein as a member of the State Bar. (Added by Stats. 1968,

ch. 1375 .)

§6168. Investigation of Conduct; Powers 

The State Bar may conduct an investigation of the conduct of

the business of a law corporation.

Upon such investigation, the board of governors, or a

committee authorized by it, shall have power to issue

subpoenas,  administer oaths, examine witnesses and compel the

production of records, in the same manner as upon an

investigation or formal h earing in a disciplinary matter under

the State Bar Act. Such investigation shall be private and

confidential,  except to the extent that disclosure of facts and

information may be required if a cease and  desist orde r is

thereafter issued and subsequent proceedings are had. (Added

by Stats. 196 8, ch. 137 5.)

§6169. Notice to Show Cause; Hearing; Findings and

Recommendations; Review 

(a) When there is reason to believe that a law corporation has

violated or is about to  violate any of the  provisions o f this

article or the Professional Corporation Act or of any other

pertinent statute, rule or reg ulation, the State  Bar may issue a

notice directing the corporation to sh ow cause w hy it should

not be ordered to cease and desist from specified acts or

conduct or its certificate of registration should not be

suspended or revoked. A copy of the notice shall be served

upon the corporation in the manner provided for service of

summons upon a California corporation.

(b) A hearing upon the  notice to sho w cause shall b e held

before a standing or special committee appointed by the board

of governors.  Upon the hearing, the State Bar and hearing, the

State Bar and the corporation shall be entitled to the issue of

subpoenas,  to be represented by counsel, to present evidence,

and examine and  cross-examine witnesses.
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(c) The hearing committee shall make findings in writing and

shall either recommend that the proceeding be dismissed or that

a cease and desist order be issued or that the certificate of

registration of the corporation be suspended or revoked. The

determination may be reviewed by the board of governors or by

a committee authorized by the board of governors to act in its

stead, upon written petition for review, filed with the State Bar

by the corporation or the State Bar within 20 days after service

of the findings and recommendation. Upon review, the board

of governors or the committee may take additional evidence,

may adopt new or amended findings, and make such order as

may be just, as to the notice to show cause.

(d) Subdivisions (a), (b), and (c) shall not apply to the

suspension or revocation of the certificate of registratio n of a

corporation in either of the following case s:

(1) The death of a sole shareholder, as provided in Section

6171.1.

(2) Failure to file the annual report and renew the ce rtificate

of registration, as provided in Sections 6161.1 and 6163.

(Added by Stats. 1968, ch. 1375. Amended by Stats. 1985,

ch. 465.)

§6170. Judicial Review 

Any action of the S tate Bar o r the board  of governors or a

committee of the State Bar, or the chief executive officer of the

State Bar or the designee of the chief executive officer,

provided for in this article, may be reviewed by the Supreme

Court by petition for review pursuant to rules prescribed by the

Supreme Court. (Added by Stats. 1968, ch. 1375. Amended by

Stats. 1985 , ch. 465.)

§6171. (Added by Stats. 1968, ch. 1375. Am ended by Stats.

1985, ch. 465; S tats. 1993, c h. 955. R epealed by its own

provision o n January 1 , 1996.)

§6171. Formation of Rules and Regulations

With  the approval of the Supreme Court, the State Bar may

formulate  and enforce rules and regulations to carry out the

purposes and objectives of this article, including rules and

regulations requiring all of the following:

(a) That the articles of incorporation or bylaws of a law

corporation shall include a provision whereby the capital stock

of the corporation owned by a disqualified person (as defined

in the Professional Corporation Act) or a deceased person shall

be sold to the corporation or to the remaining shareholders of

the corporation within such time as the rules and regulations

may provide.

(b) That a law c orporatio n, as a cond ition of obtaining a

certificate pursuant to the Professional Cor poration A ct and this

article, shall provide and maintain security by insurance or

otherwise for claims against it by its clients for errors and

omissions arising out of the rendering of professional services.

(c) That the name of the law corporation and any name or

names under which it renders leg al services shall b e in

compliance with the rules and re gulations.

(d) That the law corporation shall obtain from the State Bar,

and maintain  current,  a fictitious name permit when required by

the rules and regulations; that the permit may be obtained,

maintained, suspended, and revoked pursuant to procedures set

forth in the rules and regulations; and that the law corporation

shall pay an application and renewal fee for the permit  in such

amounts as may be determined by the State Bar.

(e) This section shall become operative January 1, 1996.

(Added by Stats. 1993, ch. 955.) 

§6171.1 Death of Sole Shareholder

Six months and  one day following the de ath of a sole

shareholder of a law corporation, the certificate of registration

of the law corporation shall be deemed canceled by operation

of this section. However, the certificate may be sooner canceled

by receipt in the State Bar office of a written request for the

cancellation from the personal representative or sole heir of the

deceased shareholder or the person to whom the shares passed

by will or opera tion of law following the d eath of the sole

sharehold er. (Adde d by Stats. 19 85, ch. 46 5.)

  

§6172. Dis ciplinary Pow ers of Sup reme C ourt

Nothing in this article shall be construed as affecting or

impairing the disciplinary p owers and  authority of the Supreme

Court or of the State Bar in respect of conduct of members of

the State Bar n or mod ifying the statutes and rules governing

such conduct, except as expressly provided in this article and

except that members of the State Bar may properly render legal

services as officers or em ployees of a  law corporation and may

participate  as shareholders, officers and directors thereof, under

the terms and conditions provided by this article and the

Professional Corporation Act. (Added by Stats. 1968, ch.

1375.)

ARTIC LE 10 .5
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PRO VISION  OF FIN ANCIAL

SERVICES BY LAWYERS

§6175. Definitions

As used in this a rticle, the following  definitions ap ply:

(a) “Lawyer” m eans a mem ber of the Sta te Bar or a person who

is admitted and in good standing and eligible to practice before

the bar of any U nited States co urt or the highest court of the

District of Columbia or any state, territory, or insular

possession of the United States, or licensed to practice law in,

or is admitted  in good standing and eligible to practice before

the bar of the highest court of, a foreign country or any political

subdivision thereof, and includes any agent of the lawyer or law

firm or law corporation doing business in the state.

(b) “Client” means a person who has, within the three years

preceding the sale of financial products by a lawyer to that

person, employe d that lawyer for legal services.  The settlor

and trustee of a trust shall be considered one person.

(c) “Elder” and “dependent elder” shall have the meaning as

defined in Chapte r 11 (commencing with Section 15600) of

Part 3 of Division 9 of the Welfare and Institutions Code.

(d) “Financial products” means long-term ca re insurance , life

insurance, and annuities governed by the Insurance Code, o r its

successors.

(e) “Sell” means to act as a broker for a commissio n.  (Added

by Stats. 199 9, ch. 454 .)

§ 6 1 7 5 . 3  S e l l i n g  F i n a n c ia l  P r o d u c t s  to

Clients—D isclosure Requ irements

A lawyer, while actin g as a fiduciary, m ay sell financial

produc ts to a client who  is an elder or depe ndent adu lt with

whom the lawyer has or has had, within the preceding three

years, an attorney-c lient relationship, if the transaction or

acquisition and its terms are fair an d reasona ble to the client,

and if the lawyer provides that client with a disclosure that

satisfies all of the following conditions:

(a) The disclosure is in writing and is clear and  conspicuous.

The disclosure shall be a se parate do cument, ap propriate ly

entitled, in 12-point print with one inch of space on all borde rs.

(b) The disclosure, in a manner that should reasonably have

been understood by that client, is signed by the client, or the

client’s conservator, guardian, or agent under a valid durable

power o f attorney.

(c) The disclosure states that the lawyer shall receive a
commission and sets forth the  amount o f the comm ission and
the actual percentage rate of the commission, if any.  If the
actual amount of the commission cannot be ascertained at the
outset of the transaction, the disclosure shall include the actual
percentage rate of the commission or the alternate basis upon

which the commission will be computed, including an e xample
of how the commission would be calculated.

(d) The disclosure identifies the source of the commission and
the relationship between the source of the commission and the
person receiving the commission.

(e) The disc losure is prese nted to the clien t at or prio r to the
time the recommendation of the financial product is made.

(f) The disclosure advises the client that he or she may ob tain
independent advice regarding the purchase of the financial
product and will be given a reaso nable op portunity  to seek that
advice.

(g) The disc losure con tains a statemen t that the financial
product may be returned to the issuing company within 30 days
of receipt by the client for a refund as set forth in Section
10127.10 of the Insurance Code.

(h) The disclosure contains a statement that if the purchase of
the financial product is for the purposes of Medi-Cal planning,
the client has been advised of other appro priate alternatives,
including spend-do wn strategies, an d of the possibility of
obtaining a fair hearing or obtaining a court order.  (Added by
Stats. 1999 , ch. 454.)

§6175.4 Remedies for Damages

(a) A client who suffers any damage as the result of a violation
of this article by any lawyer may bring an action against that
person to recover or obtain one or more of the following
remedies:

(1) Actual damages, but in no case shall the total award of
damages in a class action b e less than five thousand dollars
($5,000).

(2) An order enjoining the violation.

(3) Restitution  of prope rty.

(4) Punitive damage s.

(5) Any other relief that the court deems proper.

(b) A client may seek and be awarded, in addition to the
remedies specified in subdivision (a), an amount not to exceed
ten thousand dollars ($10,000) where the trier of fact (1) finds
that the client has suffered substantial physical, emotional, or
economic damage resulting from the defendant’s conduct, (2)
makes an affirmative finding in regard to one or more of the
factors set forth in subdivision (b) of Sectio n 3345  of the Civil
Code, and (3) finds that an additional award is appropriate.
Judgment in a class action may award each class member the
additional award where the trier of fact has made the foregoing
findings.  (Add ed by Stats. 1 999, ch. 4 54.)
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§6175.5 Violation—Cause for Discipline 

A violation of this ar ticle by a mem ber shall  be cause for

discipline by th e State Ba r.  (Added  by Stats. 199 9, ch. 454 .)

§6175 .6 Court Reporting Requirements for Violations

The court shall report the name, add ress, and professional

license number of any person found in violation of this article

to the appropriate professional licensing agencies for review

and possible disciplinary action.  (Added by Stats. 1999, ch.

454.)

§6176.  Scope of Article—Provisions Not Exclusive

Nothing in this article shall be deemed to limit, reduce , or

preclude enforcement of any obliga tion, statute, State B ar Rule

of Professional Conduct, or court rule, including, but not

limited to, those relating to the lawyer’s fiduciary duties, that

are otherwise applicable to any transaction in which a lawyer

is involved.  (A dded b y Stats. 1999 , ch. 454.)

§6177.  State Bar Report to the Legislature—

Complaints Filed; Disciplinary Action Taken

The State Bar by December 31 of each year shall report to the

Legislature on the number of complaints filed against

California  attorneys alleging a viola tion of this article.  The

report shall also include the type of charges made in each

complain t, the number of resulting investigations initiated, and

the number and nature of any disciplinary actions take by the

State Bar for violations o f this article.  (Added by Stats. 2000,

ch. 442.)

ARTICLE 11

CESSATION OF LAW PRACTICE—

JURISDICTION OF COURTS

§6180. Notice of C essation; Jurisdiction o f Courts  

When an attorney engaged in law practice in this state dies,

resigns, becomes an ina ctive memb er of the State B ar, is

disbarred, or is suspended from the active practice of law and

is required by the order of suspension to give notice of the

suspension, notice of cess ation of law practice shall be given

and the courts of this sta te shall have jurisdiction, as provided

in this article. (Added by Stats. 1974, ch. 589. Amended by

Stats. 1985 , ch. 453.)

§6180 .1 Notice; Form and Contents; Persons Notified

The notice shall contain any information that may be required

by any order of disbarment, suspension, or of acceptance of the

attorneys' resignation, by any rule of the Supre me Cou rt,

Judicial Council, or the State Bar, and by any order of a court

of the state having j urisdiction p ursuant to this  article or Article

12 (commencing with Section 6190) of this chapter. It shall be

mailed to all persons w ho are then c lients, to opp osing coun sel,

to courts  and agencies in which the attorney then had pending

matters with an identificatio n of the matter, to  any errors and

omissions insurer, to the Office of the Chief Trial Counsel of

the State Bar and to any other person or entity having reason to

be informed of the death, change of status or discontinuance or

interruption of law practice. In the event of the death or

incompe tency of the attor ney, the notice shall be given by the

personal representative or guardian or conservator of the

attorney or, if none, by the person having custody or control of

the files and records of the attorney. In other cases, the notice

shall be given by the attorney or a person authorized by the

attorney or by the person having custody and control of the

files and records. (Added by Stats. 1974, ch. 589. Amended by

Stats. 1975, ch. 387; Stats. 1989, ch. 582, effective September

21, 198 9; Stats. 199 2, ch. 156 .)

§6180 .2 Application for Assumption of Jurisdiction

Over Law Practice; Venue 

Notwithstanding the giving of notice pursuant to Section

6180.1, the superior court on its own motion, or a client of the
attorney,  the State Bar, or an interested person or entity may

make application to the superior court for the county where the
attorney maintains or more recently has maintained his or her

principal office for the practice of law or where he or she
resides, for assumption by the court of jurisdiction over the law
practice to the extent prov ided in this  article. In any proceeding
under this article, the State Bar sh all be permitted to intervene

and to assume primary responsibility for conducting the action.

(Added by Stats. 1974, ch. 589. Amended by Stats. 1985, ch.

453; Stats. 1 989, ch. 5 82, effective S eptembe r 21, 198 9.)

§6180.3 Contents and Verification of Application

The application  shall be verified, and shall state  facts
supporting the occurrence of one or more of the events stated
in section 6180 and either of the following:

(a) Belief that supervision of the court is warranted because the
attorney has left an unfinished client matter for which no other

active member of the State Bar has, with the consent of the

client, agreed  to assume re sponsibility.

(b) Belief that the interests of o ne or mo re clients of the

attorney or of one or more other interested persons or entities
will be prejudiced if the proceeding herein provided is not

maintained. (Added by S tats. 1974, ch. 589. Amended by Stats.
1975, c h. 387; Sta ts. 1985, ch . 453.)

§6180.4 Hearing on Application; Issuance of Order
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to Show Cause; Service 

The application shall be set for hearing and an order to show

cause shall be issued , directing the atto rney, or his or her
personal representa tive, or, if none, the person having custody
and control of the files and records, to show cause why the
court should not assume jurisdiction over the law practice as

provide d in the article. A  copy of the a pplication a nd orde r to
show cause shall be served upon the  person to w hom it is
directed by personal delivery or, as an alternate method of

service, by certified or registered mail, return receipt requested,

addressed to the attorney at the latest address shown on the

official membe rship records of the State Bar or to the personal

representative at the latest add ress shown in th e proba te

proceeding. Service is  complete at the time of mailing, but any

prescribed period of notice and any right or duty to  do any act

or make any response w ithin that prescrib ed period  or on a da te

certain after notice is served by mail shall be extended five

days if the place of ad dress is within the S tate of California, 10

days if the place of address  is outside the S tate of California but

within the United States, and 2 0 days if  the place o f address is

outside the United States. If the attorney has a guardian or

conservator, copies shall also be served upon such  fiduciary in

similar manner. If the State Bar is not the applicant, copies
shall also be served upon the Office of the Chief Trial Counsel

of the State Ba r in similar manner at the time of service on the
attorney.  The court may prescribe additional or alternative

methods of service of the application and order to show cause,
and may prescribe methods of notifying and serving notices and

process upon other perso ns and entities in c ases not spe cifically
provided for herein. (Added b y Stats. 1974, ch. 589. Amended
by Stats. 1988 , ch. 1159 ; Stats. 1989 , ch. 582, effective
Septemb er 21, 19 89.)

§6180.5 Court O rder Assuming Jurisdiction;

Appointme nt and Du ties of Attorneys

If the court finds that one or more of the events stated in

Section 6180 has occurred, and that supervision of the courts

is warranted because the affected attorney has left an unfinished

client matter for which no o ther active me mber of the  State Bar

has with consent of the client agre ed to assum e responsib ility,

or that the interest of one or more of the clients of the attorney

or one or more other interested persons or entities will be

prejudiced if the proceeding herein provided is not maintained,

it may mak e an  ord er a ssum ing j uris dic tion  ove r the  atto rney's

practice pursuant to  this article. If the person to whom the order

to show cause is directed does not appear the court may make

its order upon the verified application or such proof as it may
require. Thereupon the court shall appoint one or more active
members of the State B ar to act und er its direction to  mail a

notice of cessation of law practice pursuant to Section 6180.1

and may order such appointed attorneys to do one or more of

the following:

(a) Examine the files and records of the law practice, and

obtain  information as to any pending matters which may

require attention.

(b) Notify persons and entities who  appear to  be clients  of the
attorney of the occur rence of the e vent or even ts stated in
Section 6180 and inform them that it may be to their best
interest to ob tain other lega l counsel.

(c) Apply for an extension of time pending employment of such
other coun sel by the client.

(d) W i th the consent of the client, file notices, motions and
pleadings on behalf of the client where jurisdictional time
limits are involved and other legal counsel has not yet been
obtained.

(e) Give notice  to the depo sitor and appropriate persons and
entities who may be affected, other than clients, of the
occurrence of such ev ent or events.

(f) Arrange for the surrender or delivery of clients' papers or
property.

(g) Arrange for the appointment of a receiver, where
applicab le, to take possession and control of any and all bank
accounts  relating to the affec ted attorn ey's  practice of law,
including the general or office account and the clients' trust
account.

(h) Do such  other acts  as the court may direct to carry out the
purposes of this article.

The court shall have jurisdiction over the files and records and
law practice of the affected attorney for the limited purposes of
this section, and may make all orders necessary or approp riate
to exercise this jurisdiction. The court shall provide a copy of
any order issued pursuant to this article to the Office of the
Chief Trial Counsel of the State Bar. (Added by Stats. 1974,
ch. 589. Amended by Stats. 1975, ch. 387; Stats. 1985, ch. 453;
Stats. 1988, ch. 115 9; Stats. 1989, ch. 582, effective September
21, 198 9; Stats. 199 2, ch. 156 .)

§6180 .6 Limitation on Conduct of Supervised Law
Practice 

Nothing in this article shall authorize the court or an attorney
appointed by it pursuant to this article to approve or disapprove
of the employment of legal counsel, fix terms of legal
employm ent, fix the comp ensation whic h may have been
earned by the affected attorney, or supervise or in an y way to
undertake to conduct the law practice except to the limited
extent provided by subdivisions (c) and (d) of Section 6180.5.
(Added by Stats. 1974, ch. 589. Amended by Stats. 1988, ch.
1159; S tats. 1992, c h. 156.)

§6180.7 Employment of Appointed Attorney or
Associates by Client of Affected  Attorney 

Unless court approval is first obtained, neither the attorney
appointed pursuant to this article nor his corporation nor any
partners or associates of the attorney shall accept employment
as an attorney by any client of the affected attorney on any
matter pending at the time of the appointment. Action taken
pursuant to subdivisions (c) and (d) of Section 6180.5  shall not
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be deemed such employment. (Added by Stats. 1974, ch. 589;
Stats. 1992 , ch. 156.) §6180.8 Interim Orders; Service 

Upon  a finding by the c ourt that it is more likely than not that
the application will be granted and that delay in making the
orders described in section 6180.5 will result in substantial
injury to clients, or to others, the court, without notice or upon
such notice as it shall prescribe, may make interim orders
containing such provisions as the court deem s approp riate
under the circumstances. Such order shall be served in the
manner p rovided  in section 61 80.4, and  if the application and
order to show cause have not yet been served, they shall be
served at the time of serv ing the orde r made p ursuant to this
section. (Ad ded by S tats. 1974, c h. 589.)

§6180 .9 Pending Proceed ings in Probate ,
Guardianship, or Conservatorship; Subjection of
Legal Repres entative to Orde rs of Court 

If there is a pend ing procee ding in prob ate, guardia nship, or
conserva torship relating to the affec ted attorney, the court
having jurisdiction p ursuant to this  article may inqu ire into acts
done by the legal representative of the attorney concerning the
law practice. Upon reasonable notice to the legal
representative, the court may determine that the acts of the
legal representative relating to such law practice shall be
subject to its orders pursuant to this article. (Added by Stats.
1974, c h. 589.)

     
§6180.10 Application of Law yer-Client Privilege to
Appointed Attorney; Disclosures 

Persons examining the files and records of the law practice of
the affected attorney pursuant to this article shall observe the
lawyer-client privilege and shall make disclosu re only to the
extent necessary to  carry out the purposes of this article. Such
disclosure is a disclosure which is reasonably necessary for the
accomplishment of the purpose for which the affected attorney
was consulted. The appointment of such mem ber of the Sta te
Bar shall not affect the lawyer-client privilege which privilege
shall apply to communications by or to the appointed lawyers
to the same exte nt as it would hav e applied  to communications
by or to the affecte d attorney.  (Added by S tats. 1974, c h. 589.)

§6180.11 Liabilities of Persons and Entities 

No person or entity shall incur any liability by reason of the
institution or maintenance of the proceeding. No person  shall
incur any liability for any act done or omitted to be done
pursuant to order of the court under this article. No person or
entity shall be liable for failure to apply for court jurisdiction
under this article. Nothing in this section shall affect any
obligation otherwise existing between the affected attorney and
any other person or entity. (Added by Stats. 1974, ch. 589.
Amend ed by Stats. 1 985, ch. 4 53.)

§6180.12 Appointed Attorneys; Compensation;
Reimbursement for Necessary Expenses 

A member of the State Bar appointed pursuant to section
6180.5 shall serve without compensation. However, the

member may be pa id reasona ble compensation by the State Bar
in cases where the State Bar has determined that the member
has devoted extraordinary time and services which were
necessary to the performance of the member's duties under this
article. All payments of compensation for time and services
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shall be at the discretion of the State Bar. Any member shall be
entitled to reimbursement from the State Bar for necessary
expenses incurred in the performance of the member's duties
under this article. Upon court  approval of expenses or
compensation for time and services, the State Bar shall be
entitled to reimbursement therefor from the affected attorney or
his or her estate. (Added by Stats. 1974, ch. 589. Amended by
Stats. 1983 , ch. 254.)

§6180.13 S tay or Appe al of Orde r 

An order made pursuant to this article is nonappealable, and

shall not be stayed  by petition for a writ except as ordered by

the superior court or the appellate cou rt. (Added by Stats.  1974,

ch. 589.)

  

§6180.14 Attorney and Law Practice Defined 

As used in this article, "attorney" means a member or former

member of the State Bar; "law practice" means (a) a law

practice conducted by an individual; (b) a law practice

conducted by a partnersh ip, if Section 61 80 app lies to all

partners; and (c) a law practice conducted by a law corporation,

if Section 6180 applies to all shareholders of the corporation or

if the corporation is described in subdivision (b) of Section

13406 of the Corporations Code. This article does not apply  to

legal services rendered as an employee, or under a contract

which does not create the relationsh ip of lawyer an d client.

(Added by Stats. 1974, ch. 589. Amended by Stats. 1981, ch.

714, Stats. 1 993, ch. 9 55.)

§6185. Pow er of Practice  Administra tor to Control

Practice of Deceased or Disabled Member’s Practice

(a) Upon appointment by the superior court pursuant to Section

2468, 9764, or paragraph (22) or (23) of subdivision (b) of

Section 17200  of the Prob ate Code , a practice administrator,

who is an active member of the State Bar, may be granted, by

order of the court ap pointing this  person, one or more of the

following powers to take control of the practice of a deceased

or disabled member of the State Bar of California:

(1) Take co ntrol of all operating and client trust accounts,

business assets, equipment, client directories, and premises

that were used in  the condu ct of the deceased or disabled

member’s practice.

(2) Take control and review all client files of the deceased or

disabled member.

(3) Contact each client of the deceased or disabled member

who can be reason ably ascertained and located to inform the

client of the condition of the member and of the appointment

of a practice ad ministrator.  The practice administrator may

discuss various options for the selection of successor counsel

with the client. 

(4) In each case that is pending before any court or

administrative body, notify the appropriate court or

administrative body and contact opposing counsel in the cases

under the control of the deceased or disabled member and

obtain additional time for new counsel to appear for the

affected client.

(5) Determine the liabilities of the practice and pay them for
(sic-from) the assets of the practice.  If the assets of the
practice are insufficient to pay these obligations or for the
expenses incurred by the practice administrator to carry out
the powers ordered pursuant to this section, the practice
administrator shall apply to the personal representa tive to
obtain  the addition al funds that may be required.  If the
personal representative and the practice administrator are
unable  to agree on the amount that is necessary for the
practice administrator to undertake the duties ordered
pursuant to this paragraph, either party may apply to the court
having jurisdiction over the estate of the deceased or disabled
member for an order requesting funds from the estate.

(6) Employ any person, including but not limited to the
employees of the deceased or disabled member, who may be
necessary to assist the practice administrator in the
management, winding up, and disposal of the practice.

(7) Create a p lan for dispo sition of the pra ctice of the
deceased or disabled m ember to  protect its value as an asset
of the estate of the m ember.  Su bject to the a pprova l of the
personal representative of the estate, agree to the sale of the
practice an d its goodw ill.

(8) Subject to the approval of the personal representative of
the estate, reach agreements with successor counsel for
division of fees for work in process on the cases of the
deceased or disabled member.

(9) Subject to  the prohib itions against solic iting cases, the
practice administrator may act as successor counsel for a
client of the deceased or disabled member.

(b) If the practice administrator is uncerta in as to how to
proceed with the powers granted pursuant to this section, he or
she may ap ply to the Superior Court that has jurisdiction over
the estate of the deceased or disabled member for instructions.
(Added  by Stats. 199 8, ch. 682 .)

ARTICLE 12
INCAPACITY TO ATTEND TO LAW PRACTICE-

JURISDICTION OF COURTS
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§6190. Authority of Courts; Attorney Incapable of
Practice; Protection of Clients 

The courts of the state shall have the jurisdiction as provided
in this article when an attorney engaged in the practice of law
in this state has, for any re ason, includ ing but not limited to
excessive use of alcohol or drugs, physical or mental illness, or
other infirmity or other cause, become incapable of devoting
the time and attention to, and providing the quality of service
for, his or her law practice which is necessary to protect the
interest of a client if there is an u nfinished client matter for
which no other active member of the State Bar, with the
consent of the client, has ag reed to assu me respo nsibility.
(Added  by Stats. 197 5, ch. 387 .)

§6190 .1 Application for Assumption by Court of

Jurisdiction; Con sent by Attorney 

(a) An applic ation for assum ption by the court of jurisdiction

under this article shall be made to the superior court for the

county where the attorney maintains or most recently has

maintained his or her principal office for the practice of law or

where such attorney resides. The court may assume jurisdiction

over the law practic e of an attorney to the e xtent provid ed in

Article 11 (commencing with section 6180) of Chapter 4 of

Division 3.

(b) Where an attorney consents to the assumption by the court

of jurisdiction under the article, the State Bar, a client, or an

interested person or entity may apply to the court for

assumption of jurisdiction over the law practice o f the attorney.

In any proceeding under this subdivision, the State Bar sh all be

permitted to intervene and to assum e primary re sponsibility  for

conducting the action.

(c) Where an attorney does not consent to the assumption by

the court of jurisd iction under  this article, only the State Bar

may apply to the court for the assumption of jurisdiction over

the law prac tice of the attorn ey.

(d) The chief trial counsel may appoint, pursuant to rules

adopted by the board of governors, an examiner or co-examiner

from among the members of the State Bar in an investigation

or formal proceeding under this article. (Added by Stats. 1975,

ch. 387. Amended by Stats. 1989, ch. 582, effective September

21, 198 9.)

  

§6190.2 Verification and Contents of Application 

The application shall be verified and shall state facts showing

each of the following:

(a) Probable cau se to believe that the facts set forth in Section

6190 have occurred.

(b) The  interest of the ap plicant.



THE STATE BAR ACT

66 THE STATE BAR ACT

(c) Prob able cause to believe that the interests of the client or

of an interested person or entity will be prejudiced if the

proceeding herein pro vided is  not maintained. (Adde d by Stats.

1975, ch. 387. A mended  by Stats. 198 9, ch. 582, effective

Septemb er 21, 19 89.)

§6190 .3 Hearing; Notice; Service of Copies of

Application 

The application  shall be set for hearing. A copy of the

application and notice of the hearing shall be served upon the

attorney by personal delivery or, as an alternate method of

service, by certified or registered mail, return receipt requested,

addressed to the attorney at the latest address shown on the

official membership records of the State B ar. Service is

complete  at the time of ma iling, but any p rescribed period of

notice and any right or duty to do any act or make any response

within that prescribed period or on a date certain after notice is

served by mail shall be  extended  five days if the place of

address is within the State  of California, 10 days if the place of

address is outside the State of California but within the United

States, and 20 days if the place of address is outside the United

States. If the attorney has a guardian or conservator, copies

shall also be served upon such fiduciary in similar manner. If

the State Bar is not an applicant, copies shall also be served

upon the Office of the Chief Tria l Counsel o f the State Bar in

similar manner at the time of service on the attorney. The court

may prescribe additional or alternative methods of service of

the application and notice, and may prescribe methods of

notifying and serving notices and process upon other persons

and entities in cases not specifically provided for herein.

(Added by Stats. 1989, ch. 582, effective September 21, 198 9.)

§6190.34 Findings; Orders 

If the court finds that (a) the facts set forth in Section 6190

have occurred and, (b) that the interests of the client, or an

interested person or entity will be prejudiced if the proceeding

provided herein is not maintained, the court shall order the

applicant to mail a notice of cessation of law practice pursuant

to Section 6180.1 and may make all orders provided for by the

provisions of Article 11 (commencing with Section 6180) of

Chapter 4 of Division 3. The court shall provide a copy of any

order issued pursuant to this article to the Office of the Chief

Trial Counsel o f the State Ba r. (Former ly 6190.3 , added by

Stats. 1975, ch. 387. Renumbered 6190.34 and amended by

Stats. 1989, ch. 582, effective September 21, 1989; Stats. 1992,

ch. 156.)

§6190.4 Law Governing 

The provisions o f Article 11 (commencing with section 6180)

of Chapter 4 of Division 3 of this code shall apply to the

proceeding, whenever p ossible. (Ad ded by Stats. 1975, ch.

387.)

§6190.5 Concurrent Proceedings 

The proceeding may be maintained concurrently with a

disciplinary investigation or proceeding provided for by this

chapter. (A dded b y Stats. 1975 , ch. 387.)

§6190.6 Termination of Proceedings 

Upon motion duly made by any interested party, the court may

terminate the p roceedin gs. (Adde d by Stats. 19 75, ch. 38 7.)

ARTICLE 13

ARBITRATION OF ATTORNEYS’ FEES

§6200. Establishment of System and Procedure;

Jurisdiction; Local Bar Association Rules

(a) The board of governors shall, by rule, establish, maintain,

and administer a system and procedure for the arbitration, and

may establish, maintain, and administer a system and procedure

for mediation of disputes concerning fees, costs, or both,

charged for professional services by members of the State Bar

or by members of the bar of other jurisdictions. The rules may

include provision fo r a filing fee in such am ount as the board

may, from time to time, determine.

(b) This article shall not apply to any of the following:

(1) Disputes w here a mem ber of the Sta te Bar of C alifornia

is also admitted to practice in another jurisdiction or where an

attorney is only admitted to practice in another jurisdiction,

and he or she m aintains no office in the State of California,

and no material p ortion of the se rvices were re ndered in  the

State of California.

(2) Claims for affirmative relief against the attorney for

damages or otherwise based upon alleged malpractice or

professional miscondu ct, except as p rovided  in subdivision

(a) of Section 6203.

(3) Dispu tes where the fee  or cost to  be paid by the client or

on his or her be half has been  determined  pursuant to sta tute

or court order.

(c) Unless the client has agreed in writing to arbitration under

this article of all disputes concerning fees, costs, or both,

arbitration under this article  shall be voluntary for a client and
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shall be mand atory for an atto rney if comm enced b y a client.

Mediation under this article shall be voluntary for an attorney

and a client.

(d) The board of governors shall adopt rules to allow

arbitration and med iation of attorney fee and cost disputes

under this article to proceed under arbitration and mediation

systems sponsored by local bar associations in this state. Rules

of procedure promulgated by local bar associations are subject

to review by the board to insure that they provide for a fair,

impartial, and speedy hearing and award.

(e) In adoptin g or reviewin g rules of arbitration u nder this

section the board shall provide that the panel shall include one

attorney member whose area of practice is either, at the option

of the client, civil law, if the attorney's representation involved

civil law, or criminal law, if the attorney's representation

involved criminal law, as follows:

(1) If the panel is co mposed  of three mem bers the pa nel shall

include one attorney member whose area of practice is either,

at the option o f the client, civil or criminal law, an d shall

include one lay member.

(2) If the panel is composed of one member, that member

shall be an attorney whose area of practice is either, at the

option of the client, civil or criminal law.

(f) In any arbitration or mediation conducted pursuant to this

article by the State Bar or by a local bar association, pursuant

to rules of procedure approved by the board of governors, an

arbitrator or mediator, as well as the arbitrating association and

its directors, offic ers, and employees, shall have the same

immunity which attaches in judicial procee dings.

(g) In the cond uct of arbitratio ns under this  article the arbitrator

or arbitrators may do all of the following:

(1) Take and hear evidence pertaining to the proceeding.

(2) Administer oaths and  affirmations.

(3) Compel, by subpoena, the attendance of witnesses and the

production of books, papers, and docume nts pertaining to  the

proceeding.

(h) Participation in mediation is a voluntary consensual

process, based on direct negotiations between the attorney and

his or her client, an d is an extensio n of the nego tiated

settlement process. All discussions and offers of settlement are

confidential and may not be disclosed in any subsequent

arbitration or other proceedings. (Added by Stats. 1978, ch.

719. Amend ed by Stats. 1984, ch. 825 ; Stats. 1989, ch. 1416;

Stats. 1990, c h. 483; Sta ts. 1990, ch . 1020; S tats. 1993, ch.

1262; S tats. 1994, c h. 479; Sta ts. 1996, ch . 1104.)

§6201. Notice  to Clien t; Req uest fo r Arbitratio n;

Client's Waiver of Right to Arbitration 

(a) The rules adopted by the board of governors shall provide

that an attorney shall forward a written notice to the client prior

to or at the time of service of summons or claim in an action

against the client, or prior to or at the commencement of any

other proceeding against the client under a contract between

attorney and client whic h provide s for an alternativ e to

arbitration under this article , for recovery of fees, costs, or

both. The written notice shall be in the form that the board of

governors prescribes, and shall include a statement of the

clie nt's  right to arbitration un der this article. Fa ilure to give this

notice shall be a ground for the dismissal of the action or other

proceeding. The notice shall not be required, however, prior to

initiating mediation of the dispute. The rules adopted by the

board of governo rs shall provid e that the client's failure to

request arbitration within 30 days after receipt of notice from

the attorney shall be  deemed  a waiver of the  client's right to

arbitration under the provisions of this article.

(b) If an attorney, or the attorney's assignee, commences an

action in any court or any other proceeding  and the client is

entitled to maintain arbitration under this article, and the

dispute  is not one to which subdivision (b) of Section 6200

applies, the client may stay the action or other proceeding by

serving and filing a req uest for arbitra tion in accor dance with

the rules establishe d by the bo ard of gov ernors pur suant to

subdivision (a) of Section 6200. The request for arbitration

shall be served and filed prior to the filing of an answer  in the

action or equivale nt response  in the other pro ceeding; failure  to

so request arb itration prior to the filing of an answer or

equivalent response shall b e de eme d a w aive r of t he c lien t's

right to arbitration u nder the pr ovisions of this  article if notice

of the client's right to arbitration  was given pu rsuant to

subdivision (a).

(c) Upon filing and service of the request for arbitration, the

action or other pr oceeding  shall be autom atically stayed until

the award of the arbitrators is issued or the arbitration is

otherwise terminated. The stay may be vacated  in whole  or in

part, after a hearing duly noticed by any party or the co urt, if

and to the extent the court finds that the matter is not

appropriate for arbitration under the provisions of this article.

The action or other proceeding may thereafter proceed subject

to the provisions of Section 6204.

(d) A client's right to request or maintain arbitration under the

provisions of this article is waived by the client commencing an

action or filing any pleading seeking either of the following:

(1) Judicial reso lution of a fee d ispute to which  this article

applies.

(2) Affirmative relief against the attorney for damages or

otherwise based upon alleged malpractice or professional

miscondu ct.

(e) If the client waives the right to arbitration under this article,
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the parties may stipulate to set aside the waiver and to proceed

with arbitration. (Added by Stats. 1978, ch. 719. Amended by

Stats. 1979, ch. 878; Stats. 1982, ch. 979; Stats. 1984, ch. 825;

Stats. 1989, ch. 1416; Stats. 1990, ch. 483; Stats. 1993, ch.

1262; S tats. 1994, c h. 479; Sta ts. 1996, ch . 1104.)

§6202. Disclosu re of Attorney-Client Communication

and Work Product; Limitation

The provisions of Article 3 (commencing with Section 950) of

Chapter 4 of Division 8 of the Evidence Code shall not prohibit

the disclosure of any relevant communication, nor shall the

provisions of Section 2018 of the Code of Civil Procedure be

construed to prohibit the  disclosure of any relevant work

product of the attorney in connection with: (a) an arbitration

hearing or mediation pursuant to this article; (b) a trial after

arbitration; or (c) judicial confirmation, correction, or vacation

of an arbitration award. In no event shall such disclosure be

deemed a waiver of the confidential character of such matters

for any other purpose. (Added by Stats. 1978, ch. 719.

Amended by Stats. 1982, ch. 979 ; Stats. 1984, ch. 825; Stats.

1996, c h. 1104 .)

§6203. Award; Con tents; Finality; Petition to Court;

Award of Fees and Costs 

(a) The award shall be in writing and signed by the arbitrators

concurring therein. It shall includ e a determ ination of all the

questions submitted to  the arbitrators , the decision o f which is

necessary in order to determine the controversy. The award

shall not include any award to either party for costs or

atto rney's fees incurred in preparation for or in the course of the

fee arbitration proceeding, notwithstanding any contract

between the parties providing for such  an award o r costs

atto rney's fees. Howe ver, the filing fee paid may be allocated

between the parties by the arbitrators. This section shall not

preclude an a war d of  cos ts or  atto rney's fees to either pa rty by

a court pursu ant to subdiv ision (c) of th is section or of

subdivision (d) of Section 6204. The State Bar, or the local bar

association delegated by the State Bar to conduct the

arbitration, shall deliver to each of the parties with the award,

an original declaration of service of the award. Evidence

relating to claims of malpractice and professional miscondu ct,

shall be admiss ible only to the e xtent that those c laims bear

upon the fees, costs, or both, to which the attorney is entitled.

The arbitrators shall not award affirmative relief, in the form of

damages or offset or otherwise, for injuries underlying any such

claim. Nothing in this section shall be construed to prevent the

arbitrators from award ing the client a  refund of unearned fees,

costs, or bo th previously p aid to the attor ney.

(b) Even if the parties to the arbitration h ave not agre ed in

writing to be bound, the arbitration award shall become binding

upon the passage of 30 days after mailing of notice of the

award, unless a party has, within the 30 days, sought a trial

after arbitration p ursuant to  Section 6204. If an action has

previously been filed in any court, any petition to confirm,

correct,  or vacate the award shall be to the court in which the

action is pending, and may be served by mail on any party who

has appeared, as provided in Chapter 4 (comme ncing with

Section 1003) of  Title 14 of Pa rt 2 of the Co de of Civil

Procedure; otherwise it shall be in the same manner as provided

in Chapter 4 (commencing with Section 1285) of Title 9 of Part

3 of the Code of Civil Procedure. If no action is pend ing in any

court,  the award may be confirmed, corrected, or vacated by

petition to the court having jurisdiction over the amount of the

arbitration award, but otherwise in the same manner as

provided in Chapter 4 (commencing with Section 1285) of

Title 9 of Part 3 of the Code of Civil Procedure.

(c) Neither party to the arbitration may recover costs or

atto rney's fees incurred in preparation for or in the course of the

fee arbitration p roceedin g with the exce ption of the filing fee

paid pursuant to su bdivision (a ) of this section. H owever, a

court confirming, co rrecting, or vacating an awar d under this

section may award to the prevailing party reasonable fees and

costs incurred in obtaining confirmation, correcting, or

vacation of the award inc luding, if applic able, fees and  costs on

appeal.  The pa rty obtaining judgment confirming, correcting,

or vacating the award shall be the prevailing party excep t that,

without regard to consideration of who the prevailing party may

be, if a party did not appear at the arbitration hearing in the

manner provided by the rules adopted by the board of

governors,  that party shall not be entitled to attorney's fees or

costs upon confirmation, correction, or vacation of the award.

(d) (1) In any matter ar bitrated under this article in which the

award is binding or has become binding by operation of law

or has become a judgment either after confirmation under

subdivision (c) or after a trial after arbitration under Section

6204, or in any matter mediated under this article if: (A) the

award, judgmen t, or agreem ent reached  after mediati on

includes a refund of fees or costs or both, to the client and

(B) the attorney has not complied with that award,

judgment, or agreement the State Bar shall enforce the

award, judgment, or agreement by placing the attorney on

involuntary inactive status until the refund has been paid.

(2) The State  Bar shall pr ovide for an administrative

procedure to determine whether an award, judgment, or

agreement should be  enforced  pursuant to this  subdivision.

An award, judgment, or agreemen t shall be so enfo rced if:

(A) The State Bar shows that the attorney has failed to

comply  with a binding fee arbitration award, judgmen t,

or agreement rendered pursuant to this article.

(B) The attorney has not proposed a payment plan

acceptable to the client or the State Bar. However, the

award, judgmen t, or agreement shall not be so enforced

if the attorney has demonstrated that he or she (i) is not

personally  responsible for making or ensuring payment

of the refund, or (ii) is unable to pay the refund.

(3) An attorney who has failed to comply with a binding

award, judgment, or agreement shall pay administrative

penalties or reasonable costs, or both, as directed by the

State Bar. Pe nalties impos ed shall  not exceed 20 percent of
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the amount to be refunded to the client or one thousand

dollars ($1,000), whichever is greater. Any penalties or

costs, or both, that are not paid shall be added to the

membership fee of the attorney for the next calendar year.

(4) The board shall terminate the inactive enrollment upon

proof that the attorney has complied with the award,

judgment or agreement and upon payment of any costs or

penalties, or both, assessed as a result of th e att orn ey's

failure to com ply.

(5) A request for enforcement under this subdivision  shall

be made within  four years from the date (A) the arbitration

award was mailed, (B) the judgment was entered, or (C) the

date the agreement was signed. In an arbitrated matter,

however, in no event sha ll a request be  made pr ior to 100

days from the date of the service of a signed copy of the

award. In cases where the aw ard is app ealed, a  request shall

not be made prior to 100 days from the date the award has

become final as set forth in this section. (Added by Stats.

1978, ch. 719. Amended  by Stats. 1982, ch. 979 ; Stats.

1984, ch. 825; Stats. 1989, ch. 1416; Stats. 1990, ch. 483;

Stats. 1992, ch. 1265; Stats. 1993, ch. 1262, Stats. 1996. ch.

1104.)

§6204. Agreement to be Bound by Award of

Arbitrator; Trial After Arbitration in Absence of

Agreement;  Prevailing Party; Effect of Award and

Determination

(a) The parties may agree in writing to be bound by the award

of  arbitrators ap pointed p ursuant to this artic le at any time
after the dispute over fees, costs, or both, has  arisen. In the

absence o f such an agre ement, either p arty shall be entitled  to
a trial after arbitration if sought within 30 da ys, pursuant to
subdivisions (b) and (c) , except that if eithe r party willfully
fails to appear at the arbitration hearing in the manner provided

by the rules adopted by the board of governors, that party shall

not be entitled to a trial after arbitration. The determination of

willfulness shall be made by the court. The party who failed to

appear at the arbitration shall have the burden of proving that

the failure to appea r was not willful. In m aking its
determination, the court may consider any findings made by the

arbitrators on the subject of a party's failure to appear.

(b) If there is an action pen ding, the trial after ar bitration shall
be initiated by filing a rejection of arbitration award and
request for trial after arbitration in  that action within 3 0 days
after mailing of notic e of the award. If the rejection of

arbitration award has been filed by the plaintiff in the pending

action, all defendan ts shall file a responsive pleading within 30

days following service upon the defendant of the rejection of

arbitration award and request for trial after arbitration. If the
rejection of arbitration award has been filed by the defendant

in the pending action, all defendants shall file a responsive

pleading within 30 da ys after the filing of the rejection of

arbitration award and request for trial after arbitration. Service

may be made by mail on any party who has appeared;
otherwise service shall be made in the manner provided in

Chapter 4 (commencing with Section 413.10) of Title 5 of Part

2 of the Code of Civil Procedure. Upon service and filing of the

rejection of arbitration award, any stay entered pu rsuant to

Section 6201 shall be vacated, with out the nece ssity of a court

order.

(c) If no action is pending, the trial after arbitration shall be

initiated by the commencement of an action in the court having

jurisdiction over the amount of money in controversy within 30
days after mailing of no tice of the award. After the filing of
such an action, the action shall proceed in accordance with the

provisions of Part 2 (commencing with Section 307) of the

Code o f Civil Proce dure, con cerning civil ac tions genera lly.

(d) The party seeking a trial after arbitration shall be the
prevailing party if that party obtains a judgmen t more favo rable

than that provided by the arbitration award, and in all other
cases the other party shall be the prevailing party. The

prevailing party may, in the discretion of the court, be entitled

to an allowanc e for reason able attorne ys' fees and costs

incurred in the trial after arbitra tion, which allow ance shall  be
fixed by the court. In fixing the attorneys ' fees, the court shall
consider the award and determinations of the arbitrators, in

addition to any other relevant evidence.

(e) Except as provid ed in this section, the award and

determinations of the arbitrato rs shall not be admissible nor

operate  as collateral estoppel or res judicata in any action or

proceeding. (Added by Stats. 1978, ch. 719. Amend ed by Stats.

1979, ch. 878; Stats. 1982 , ch. 979; Stats. 1984, ch. 8 25; Stats.

1992, c h. 1265 ; Stats. 1996 . ch. 1104 ; Stats. 1998 , ch. 798.)

§6204.5 Disqu alification  of Arbitrators; Post-

arbitration Notice

(a) The State Bar shall provide by rule for an appropriate

procedure to disqualify an arbitrator or mediator upon request

of either party.

(b) The State Bar, or the local bar association delegated by the

State Bar to conduct the arbitration, shall deliver a notice to the

parties advising them of their rights to  judicial relief subsequent

to the arbitration proceeding. (Added by Stats. 1986, ch. 475;

Stats. 1996 , ch. 1104 .)

§6205.  (Repealed by Stats. 1996, ch. 1104)



THE STATE BAR ACT

70 THE STATE BAR ACT

§6206. Arbitration Ba rred if Time for Commencing

Civil Action Barred; Exception

The time for filing a civil  action seeking judicial resolution of

a dispute subject to arbitration under this  article shall be tolled

from the time an arbitration is initiated in accordance with the

rules adopted by the board of governors until (a) 30 days after

receipt of notice of the award of the arbitrators, or (b) receipt

of notice that the arbitration is otherwise terminated, whichever

comes first. Arbitration may not be com menced  under this

article if a civil action requesting the same relief would be

barred by any provision of Title 2 (commencing with section

312) of Part 2 of the Code of Civil Procedure; provided that

this limitation shall not a pply to a req uest for arbitra tion by a

client, pursuant to the provisions of subdivision (b) of section

6201, following the fil ing of a civil action by the  attorney.

(Added by Stats. 1978, ch. 719. Amended by Stats. 1984, ch.

825.)

ARTICLE 14

FUNDS FOR THE PRO VISION OF LEGAL SERVICES

TO INDIGENT PERSONS

  

§6210. Legislative Findings; Purpose of Program 

The Legislature finds that, due to insufficient funding, existing

programs providing free legal services in civil m atters to

indigent persons, especially underserved client groups, such as

the elderly,  the disabled, juveniles, and non-English-speaking

persons, do not adequately meet the needs of these persons. It

is the purpose of this article to expand the availability and

improve the quality of existing free lega l services in civil

matters to indigent persons, and to initiate new programs that

will provide se rvices to  them. The Legislature finds that the use

of funds collecte d by the Sta te Bar pursuant to this article for

these purposes is in the public interest, is a proper use of the

funds, and is consistent with essential public and governmental

purposes in the judicial branch of government. The Legislature

further finds that the expansion, improvement, and initiation of

legal services to indigent persons will  aid in the advancement

of the science of jurisprudence and the improvement of the

administratio n of justice. (Ad ded by S tats. 1981, c h. 789.)

§6211. Definition of Funds to  be Deposited in Interest

Bearing Dem and T rust Acc ount ; Interes t Earne d Paid

to State Bar; O ther Accounts or Trust Investments;

Rules of Professional Conduct; Disciplinary Authority

of Supre me Co urt or State B ar 

(a) An attorney or law firm, which in the course of the practice

of law receives or disburses trust funds, shall establish and

maintain  an interest bearing de mand trust ac count and  shall

deposit  therein all client deposits that are nominal in amount or

are on deposit for a short period of time. All such client funds

may be deposited in a single unseg regated account. T he interest

earned on all such accounts shall be paid to the State Bar of

California to be used for the purposes set forth in this article.

(b) Nothing in this article shall be construed to prohibit an

attorney or law firm from establishing one or more interest

bearing bank accounts or other trust investments as may be

permitted by the Supreme Co urt, with the interest or dividends

earned on the accounts payable to clients for trust funds not

deposited in accordance with subdivision (a).

(c) With the approval of the Suprem e Court,  the State Bar may

formulate  and enforce rules of professional conduct pertaining

to the use by attorneys or law firms of interest bearing trust

accounts  for unsegregated client funds pursuant to this article.

(d) Nothing in this a rticle shall be co nstrued as affecting or

impairing the disciplinary powers and authority of the Supreme

Court or of the State Bar or as modifying the statutes and rules

governing the conduct of members of the State Bar. (Added by

Stats. 1981 , ch. 789.)

§6212. Requirements in Establishing Client Trust

Accounts; Amount of Interest; Remittance to State

Bar; Statements and Reports 

An attorney who, or a law firm which, establishes an interest

bearing demand trust account pursuant to subdivision (a) of

section 6211 shall comply with all of the following provisions:

(a) The interest bearing trust account sha ll be established  with

a bank or such other financial institutions as are authorized by

the Suprem e Court.

(b) The rate of interest  payable on any interest bearing demand

trust account shall not be less than the rate paid by the

depository institution to regular, nonattorney depositors. Higher

rates offered by the institution to customers whose deposits

exceed certain time or  quantity qualifi cations, such as those

offered in the form of certificates of deposit, may be obtained

by an attorney or law firm so long as there is no impairment of

the right to withdraw or transfer principal immediately (except

as accounts generally may be subject to statutory notification

requirements), even though interest may be sac rificed thereb y.

(c) The depository institution shall be directed to do all of the

following:

(1) To rem it interest on the average daily balance in the

account,  less reasonable service charges, to the State Bar,

at least quarter ly.

(2) To transm it to the State Bar with each remittance a

statement showing the name of the attorney or law firm for

whom the remittance  is sent, the rate of interest applied,

and the am ount of servic e charges d educted, if an y.

(3) To transm it to the depositing attorney or law firm at the

same time a report showing the am ount paid to  the State

Bar for that period, the rate of interest applied, the amount

of service char ges dedu cted, if any, and the av erage daily

account balance fo r each mo nth of the period for which the

report is made. [See Appendix A for Supreme Court order
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pursuant to Statutes 1981, Chapter 789.] (Added by S tats.

1981, c h. 789.)

§6213. Definitions 

As used in this article:

(a)  "Qualified legal services project" means either of the

following:

(1) A nonprofit project incorporated and operated

exclusively  in California wh ich provid es as its primary

purpose and function  legal services w ithout charge  to

indigent persons and which has quality control procedures

approved by the State Bar of California.

(2) A program operate d exclusively in C alifornia by a

nonpro fit law school accredited by the State Bar of

California  which meets the requirements of subparagraphs

(A) and (B).

(A) The program shall have operated for at least two

years at a cost of at leas t twenty thousand dollars

($20,000) per year as an identifiable  law school u nit

with a primary p urpose an d function o f provid ing

legal services without charge to indigent perso ns.

(B) The program shall have quality control

procedures approved by the State Bar of California.

(b) "Qualified  support ce nter" mea ns an incorp orated no nprofit

legal services center, which has as its primary purpose and

function the provisio n of legal training, legal technical

assistance, or advocacy support without charge and which

actually provides through an office in California a significant

level of legal training, legal technical assistance, or advocacy

support without charge to qualified legal services projects on

a statewide basis in California.

(c) "Recipient" means a qualified legal services project or

support center receiving financial assistance under this article.

(d) "Indigent person" means a person whose  income is (1) 125

percent or less of the current poverty threshold established by

the United States Office of Management and Budget, or (2)

who is eligible for Supplemental Security Income or free

services under the O lder Ame ricans Act o r Develo pmentally

Disabled Assistance Act. With regard to a project which

provides free services of attorneys in private practice without

compensation, "indigent p erson" also means a perso n whose

income is 75 percent or less of the maximum levels of income

for lower income households as defined in section 50079.5 of

the Health and Safety Code. For the purpose of this

subdivision, the income of a person who is disabled shall be

determined after deduc ting the costs of m edical and other

disability-related special expenses.

(e) "Fee generating  case" me ans any case o r matter which , if

undertaken on behalf o f an indigent p erson by an a ttorney in

private  practice, reasonab ly may be exp ected to res ult in

payment of a fee for lega l services from  an award to  a client,

from public  funds, or from  the oppo sing party.  A case shall not

be considered fee ge nerating if adeq uate repres entation is

unavailable  and any of the  following circu mstances ex ist:

(1) The recipient has determined that free referral is not

possible because o f any of the following reasons:

(A) The case has been rejected by the local lawyer

referral service, or if there is no such service, by two

attorneys  in private practice who have experience in the

subject matter of the case.

(B) Neither the referral service nor a ny attorney will

consider the case without p ayment of a  consultation fee.

(C) The case is of the type that attorneys in pr ivate

practice in the area ordinarily do not accept, or do not

accept without prepayment of a fee.

(D) Emerge ncy circumsta nces com pel immediate  action

before referral can be made, but the client is advised

that, if appropriate and consistent with professional

responsib ility, referral will be attempted at a later time.

(2) Recovery of damages is not the principal object of the

case and a request for damages is merely ancillary to an

action for equitable  or other nonpecuniary relief, or inclusion

of a counterclaim requesting damages is necessary for

effective defense or because of applicable rules governing

joinder of counterclaims.

(3) A court has appointed a recipient or an employee of a

recipient pursuant to a statute or a court rule or practice of

equal applicability to all attorneys in the jurisdiction.

(4) The case involves the rights of a claimant under a publicly

supported benefit program for which entitlement to benefit is

based on need.

(f) "Legal Services Corporation" means the Legal Services

Corporation established under the Legal Services Corporation

Act of 1974, (Public Law 93-355; 42 U.S.C. 29 96 et seq.).

(g) "Older Americans Act" means the Older Americans Act of

1965, as amend ed (Pub lic Law 89-73; 42 U.S.C. Sec. 3001 et

seq.).
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(h) "Developmentally Disabled Assistance Act" means the

develop mentally Disabled Assistance and Bill of Rights Act of

1975, as amended (Public Law 94-103; 42 U.S.C. 6001 et

seq.).

(i) "Supplemental security income recipient" means an

individual receiving or  eligible to receive payments un der Title

XVI of the federal S ocial Security Act, or payments under

Chapter 3 (commencing with section 12000) of Part 3 of

Division 9 of the Welfare and Institutions Code. (Added by

Stats. 1981 , ch. 789. A mended  by Stats. 198 4, ch. 784 .)

§6214. Qualified Legal Service Projects 

(a) Projects m eeting the req uirements o f subdivision (a) of

section 6213 which are funded either in whole or part by the

Legal Services Corporation or with Older Americans Act funds

shall be presumed qualified legal services projects for the

purpose of this article.

(b) Projects meeting the requirements of subdivision (a) of

section 6213 but not qualifying under the presumption

specified in subdivision  (a) shall qualify for fu nds under this

article if they meet all of the following additional criteria:

(1) They receive cash funds from other sources in the amount

of at least twenty thousand dollars ($20,000) per year to

support free legal representation to  indigent persons.

(2) They have demonstrated community support for the

operation of a viable ongoing program.

(3) They provide one or both of the following special

services:

(A) The coordination of the recruitment of substantial

numbers of attorneys in private practice to provide free

legal representation to indigent persons or to qualified

legal services projects in California.

(B) The provision of legal representation, training, or

technical assistance on matters concerning special client

groups, inclu ding the elde rly, the disabled, juveniles, and

non-English-speaking groups, or on matters of specialized

substantive law importa nt to the specia l client groups.

(Added  by Stats. 198 1, ch. 789 .)

     

§6214 .5 Law School Program—Date of Eligibility for

Funding 

A law school p rogram tha t meets the definition o f a "qualified

legal services pro ject"  as defined in paragraph (2) of

subdivision (a) of Sectio n 6213 , and that app lied to the State

Bar for funding under this article not later than February 17,

1984, shall be dee med eligib le for all distributions of funds

made und er Section 6 216. (A dded b y Stats. 1984 , ch. 784.)

§6215. Qualified Support Centers 

(a) Suppo rt centers satisfying the  qualifications sp ecified in

subdivisions (b) of section 6213 which were operating an office

and providing services in California on December 31, 1980,

shall be presumed to be qualified support centers for the

purposes of this article.

(b) Support centers not qualifying under the presumption

specified in subdivision (a) may qualify as a support center by

meeting both of the following additional criteria:

(1) Meeting q uality control standards established by the State

Bar.

(2) Being deemed to be of special need by a majority of the

qualified legal services projects. (Added by Stats. 1981, ch.

789.)

§6216. Distribution of Funds 

The State Bar shall distribute all moneys received under the

program established by this article for the provisio n of civil

legal services to indigent persons. The funds first shall be

distributed 18 months from the effective date of this article, or

upon such a date, as shall be determined by the State Bar, that

adequa te funds are available to initiate the program. Thereafter,

the funds shall be distributed on  an annual b asis. All

distributions of funds shall be made in the following order and

in the following manner:

(a) To pay the actual administrative costs of the program,

including any costs incurred after th e adoptio n of this article

and a reasonable reserve therefore.

(b) Eighty-five percent of the funds remaining after payment of

administrative costs allocated pursuant to this article shall be

distributed to qualified legal services projects. Distribution

shall be by a pro rata county-by-county formula based upon the

number o f persons wh ose incom e is 125 percent or less of the

current poverty threshold per county. For the purposes of this

section, the source of data identifying the number of persons

per county shall be the latest available figures from the United

States Departm ent of Com merce, B ureau of the Census.

Projec ts from more than one county may pool their funds to

operate  a joint, multicounty legal services project serving each

of their respective counties.

(1) (A) In any county which is served by more than one

qualified legal services project, the State B ar shall

distribute  funds for the county to those projects which

apply on a pro rata basis, based upon the amount of

their total budget expended in the prior year for legal

services in that county as compared to the total

expended in the prior year for legal services by all

qualified legal services p rojects  applying ther efor in the

county.  In determining the amount of funds to be

allocated to a qualified legal services project specified

in paragraph (2) of subdivision (a) of Section 6213, the
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State Bar shall recognize only expenditures attributable to

the representation of indigent persons as constituting the

budget of the program.

(B) The State Bar shall reserve 10 percent of the funds

allocated to the county for distribution to programs

meeting the standard s of subpar agraph (A ) of paragraph

(3) and paragraphs (1) and (2) of subdivision (b) of section

6214 and which perform the service s described  in

subparagraph (A) of paragraph (3) of section 6214 a s their

principal means of delivering legal services. The State Bar

shall distribute the fund s for that county to  those programs

which apply on a pro rata basis, based upon the amount of

their total budget expended for free legal services in that

county as compared to the total expended for free legal

services by all programs meeting the standards of

subparagraph (A) of paragraph (3) and paragraphs (1) and

(2) of subdivision (b) of section 6214 in that county. The

State Bar shall  distribute any funds for which no program

has qualified pursuant hereto, in accordance with the

provisions of subparagraph (A) of paragra ph (1) of this

subdivision.

(2) In any county in which there is no qualified legal services

projects  providing services, the State Bar shall reserve for the

remainder of the fiscal year for distribution the pro rata share

of funds as provided for by this article. Upon application of

a qualified legal services project proposing to provide legal

services to the indigent o f the county, the State Bar sh all

distribute  the funds to the project. Any funds not so

distributed shall be added to the funds to be distributed the

following year.

(c) Fifteen percent of the funds remaining after payment of

admin istrative costs allocate d for the pur poses of this a rticle

shall be distributed equally by the State Bar to qualified

support centers which apply for the funds. The funds provided

to support centers shall be used only for the provision of legal

services within California . Qualified support centers that

receive funds to provide services to qualified legal services

projects  from sources other than this article, shall submit and

shall have approved by the State Bar a plan assuring that the

services funded under this article are in addition to those

already funded for qualified legal services projects by other

sources. (Added by Stats. 1981, ch. 789. Amended b y Stats.

1984, c h. 784.)

§6217. Maintenance of Quality Services, Professional

Standards, Attorney-Client Privilege; Funds to be

Expended in Accordance with Article; Interference

with Attorney Prohibited 

With  respect to the provisio n of legal assistanc e under this

article, each recipient shall ensure all of the following:

(a) The ma intenance of quality service and professional

standards.

(b) The expenditure of funds received in accordance with the
provisions of this article.

(c) The preservation of the attorney-client privilege in any case,
and the protection of the integrity of the adversary process  from
any impairment in furnishing legal assistance to indigent
persons.

(d) That no o ne shall interfere w ith any attorney funded in
whole  or in part by this article in carrying out his or her
professional responsib ility to his or her client as established by
the rules of professional responsibility and this chapter. (Added
by Stats. 198 1, ch. 789 .)

§6218. Eligibility fo r Servic es; Est ablishment of
Guidelines; Funds to be Expended in Accordance
with Article 

All legal services projects and support centers receiving funds
pursuant to this article shall ado pt financial eligib ility
guidelines for indigent persons.

(a) Qualified leg al services programs shall ensure that funds
appropriated pursuant to this article shall be used solely to
defray the costs of providing legal services to indigent persons
or for such other purposes as set forth in this article.

(b) Funds received pursuant to this article by support centers
shall only be used  to provide services to qualified legal services
projects  as defined in subdivision (a) of section 6213 which are
used pursuant to a plan as required by subdivision (c) of section
6216, or as permitted by section 6219. (Added by Stats. 1981,
ch. 789.)

§6219. Provisions of Work Opportunities and
Scholarships for Disadvantaged Law Students 

Qualified legal services projects and support centers ma y use
funds provided under this article to provide work opportunities
with pay, and where feasible, scholarships for disadvantaged
law students to help  defray their  law school expenses. (Added
by Stats. 198 1, ch. 789 .)

§6220. Private Attorneys Providing Legal Services
Without Charge; Support Center Services 

Attorneys in private practice who are providing legal services
without charge to ind igent persons shall not be disqualified
from receiving the services of the qualified support centers.
(Added  by Stats. 198 1, ch. 789 .)

§6221. Services for Indigen t Me mbers of
Disadvantaged and Underserved Groups 

Qualified legal services p rojects shall m ake significant effo rts
to utilize 20 percent of the funds allocated under this article for
increasing the availability of services to the elderly, the
disabled, juveniles, or other indigent persons who are members
of disadvantaged and underserved groups within their service
area. (Ad ded by S tats. 1981, c h. 789.)
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§6222. Financial Statements; Submiss ion to State
Bar; State Bar Re port 

A recipient of funds allocated p ursuant to this artic le annually
shall submit a  financial statement to the State Bar, including an
audit of the funds by a certified public accountant or a fiscal
review approved by the State Bar, a report demonstrating the
programs on which they were expended, a report on the
rec ipie nt's  compliance with the requirements of section 6217,
and progress in meeting the service expansion requirements of
section 6221.

The Board of Governors of the State Bar shall include a report
of receipts of funds under this article, expenditures for
administrative costs, and d isburseme nts of the funds, on a
county-by-county basis, in the annual report of State Bar
receipts  and expenditures required pursuant to section 6145.
(Added  by Stats. 198 1, ch. 789 .)

§6223. Expenditure of Funds; Prohibitions 

No funds allocated by the State Bar purs uant to this article sh all

be used for any of the following pu rposes:

(a) The provision of legal assistance with respect to any fee

generating case, except in accordance with guidelines which

shall be promulgated by the State Bar.

(b) The provision of legal assistance with respect to any

criminal proceeding.

(c) The pro vision of legal as sistance, exce pt to indigent persons

or except to provide support services to qualified legal services

projects  as defined by this article. (Added by Stats. 1981, ch.

789.)

§6224. State Bar; Powers; Determination of

Qualifications to Receive Funds; Denial of Funds;

Termination; Procedures 

The State Bar shall have the power to determine that an

applicant for funding is not qualified  to receive fun ding, to

deny future funding, or to terminate existing funding because

the recipient i s not operating in compliance with the

requirements or restrictions of this article.

A denial of an application for funding or for future funding or

an action by the State Bar to terminate an existing grant of

funds under this article  shall not beco me final until the

applicant or recipient has been afforded reasonable notice and

an opportunity for a timely and fair hearing. Pending final

determination of any hearing held with reference to termination

of funding, financial assistance shall be continued at its existing

level on a month-to-month basis. Hearings for denial shall be

conducted by an impartial hearing officer whose decisions shall

be final. The hearing officer shall render a decision no later

than 30 days after the conclusion  of the hearing. S pecific

procedures governing the conduct of the hearings of this

section shall be determined by the State Bar pursuant to section

6225. (A dded b y Stats. 1981 , ch. 789.)

§6225. Implementation of Article; Adoption of Rules

and Regulations; Procedures 

The Board of Go vernors of the  State Bar sh all adopt th e

regulations and procedures necessary to implemen t this article

and to ensure that the funds allo cated here in are utilized to

provide civil legal services to indigent persons, especially

underserved client groups such as but not limited to the elderly,

the disabled, juveniles, and non-E nglish-speaking persons.

In adopting the regulations the Board of Govern ors shall

comply with the following proce dures:

(a) The bo ard shall pub lish a prelimina ry draft of the

regulations and procedures, which shall be distributed, together

with notice of the hearings required by subdivision  (b), to

commercial banking institutions, to members of the State Bar,

and to potential recipients of funds.

(b) The board sh all hold at least two  public hea rings, one in

southern California and one in northern California where

affected and interested parties shall be afforded an opportu nity

to present oral and written testimony regarding the proposed

regulations an d proce dures. (Ad ded by S tats. 1981, c h. 789.)

 

§6226. Implementation of Article; Resolution 

The program authorized by this article  shall become operative

only upon the adoption of a resolution by the Board of

Governors of the State Bar stating that regulations have been

adopted pursuant to section 6225 which conform the program

to all applicable tax and banking statutes, regulations, and

rulings. (Add ed by Stats. 1 981, ch. 7 89.)

  

§6227. Credit of State Not Pledged

Nothing in this article shall create an obligation or pledge of

the credit of the State of California or of the State Bar of

California. Claims arising by reason of acts done pursuant to

this article shall  be limited to the moneys generated hereunder.

(Added  by Stats. 198 1, ch. 789 .)

§6228. Severab ility 

If any provisio n of this article  or the application thereof to any

group or circumstances is held invalid, such invalidity shall not

affect the other provisions or applications of this article which

can be given effect witho ut the invalid  provision or application,

and to this end the provisions of this article are severable.

(Added  by Stats. 198 1, ch. 789 .)
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ARTICLE 15

ATTORNEY DIVERSION AND ASSISTANCE ACT

§6230.  Legislative Intent

It is the intent of the Legislature that the State B ar of Californ ia

seek ways and m eans to iden tify and rehab ilitate attorneys with

impairme nt due to  abuse of drugs or alcohol, or due to mental

illness, affecting competency so that attorneys so afflicted may

be treated and returned to the practice of law in a manner that

will not endanger the public health and safety.  (Added by

Stats. 2001 , ch. 129.)

§6231.  Administration; Oversight; Terms

(a) The board shall establish and administer an Attorney

Diversion and Assistance Program, and shall establish a

committee to oversee the operation of the program.  The

committee shall be comprised of 12 members who shall be

appointed as follows:

(1) Six members appointed by the Board o f Governors,

including the following:

(A) Two members who  are licensed m ental health

professionals with knowledge and expertise in the

identification and treatment of substance ab use and mental

illness.

(B) One member who is a physician with knowledge and

expertise in the identification and treatment of alcoholism

and substance abuse.

(C) One memb er of the board of directo rs of a statewide

nonpro fit organization established for the purpose of

assisting lawyers with alcohol or substance ab use

problems,  which has been in continuous operation for a

minimum of five years.

(D) Two members who are  attorneys, at least one of

which is in recovery and has at least five years of

continuou s sobriety.

(2) Four members appointed by the Governor, including the

following: 

(A) Two m embers who are a ttorneys.

(B) Two members of the public.

(3) One member of the public appointed by the Speaker of

the Assemb ly.

(4) One member of the public appointed by the Senate Rules

Committee.

(b) Committee members shall serve terms of  four years, and

may be reappointed as many times as desire d.  The b oard shall

stagger the terms of the initial members appointed.

(c) Subject to  the appro val of the board, the committee may

adopt reasonable rules and regulations as may be necessary or

advisable  for the purpose of implementing and operating the

program .  (Added  by Stats. 200 1, ch. 129 .)

§6232.  Practices and Procedures; Program

Admission; Obligations

(a) The committee shall establish practices and procedures for

the acceptance, denial, completion, or termination of attorneys

in the Attorney Diversion and  Assistance Program, and may

recommend rehabilitative criteria for adoption by the board for

acceptance, denial, completion of, or termination from, the

program.

(b) An attorney currently under investigation by the State Bar

may enter the program  in the following ways:

(1) By refe rral of the Office  of the Chief T rial Counse l.

(2) By referral of the State Bar Court following the

initiation of a disciplinary proceeding.

(3) Voluntarily,  and in accordance with terms and

conditions agreed upon by the attorney participant with the

Office of the Chief Trial Counsel or upon approval by the

State Bar Co urt, as long as the investigation is based

primarily on the self-administration of drugs or alcohol or

the illegal possessio n, prescriptio n, or nonvio lent

procurement of drugs for self-administration, or on mental

illness, and does not involve actual harm to the public or

his or her clients.   An attorney seekin g entry under  this

paragraph may be required to execute an agreement that

violations of this chapter, o r other statutes tha t would

otherwise be the basis for discipline, may nevertheless be

prosecute d if the attorney is terminated from the program

for failure to comply with program  requirements.

(c) Neither acceptance into nor participation in the Attorney

Diversion and Assistance Program shall relieve the attorney of

any lawful duties and  obligations o therwise required  by any

agreeme nts or stipulations with the Office of the Chief Trial

Counsel,  court ord ers, or app licable statutes relating to  attorney

discipline.

(d) An attorney who is not the subject of a  current investigation

may voluntarily enter,  whether by self-referral or referral by a

third party, the diversion and assistance program on a

confidential basis.  Confidentiality pursuant to this subdivision

shall be absolute unless waived by the attorney.  (Added by

Stats. 2001 , ch. 129.)

§6233.  Restrictions; Reinstatement
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An attorney entering the diversion and assistance program

pursuant to subdivision (b) of Section 6232 may be enrolled as

an inactive member of the State Bar and not be entitled to

practice law, or may be required to agree to various practice

restrictions, including, where appropriate, restrictions on scope

of practice and monetary accounting procedures.  Upon the

successful completion of the program,  those attorney

participants  on inactive statu s who com plied with any a nd all

conditions of probation shall be eligible for reinstatement to

active status and a dismissal of the underlying allegations or a

reduction in the recommended discipline.  Those attorneys who

participated  in the program with practice restrictions shall  be

eligible to have those restrictions removed and to  a dismissal of

the underlying allegations or a reduction in the recommended

discipline.  (A dded b y Stats. 2001 , ch. 129.)

§6234.  Information Provided to or Obtained by

Program; Limitations on D isclosure, Admissibility

and Con fidentiality

Any information provided to or obtained by the Attorney

Diversion and Assistance Program, or any subcommittee or

agent thereof, shall be as follows:

(a) Confiden tial and this con fidentiality shall  be absolu te unless

waived by th e attorney.

(b) Exempt from the provisions of Section 6086.1.

(c) Not discoverable or admissible in any civil proceeding

without the written cons ent of the  attorney to whom the

information pertains.

(d) Not disco verable  or admissible in any disciplinary

proceeding without the written consent of the attorney to whom

the information pertains.

(e) Except with respect to the provisions of subdivision (d) of

Section 6232, the limitations on the disclosure and

admissibility  of information in this section shall not app ly to

information relating to an attorney's noncooperation with, or

unsuccessful completion of, the Attorney Diversion and

Assistance Program, or any subcommittee or agent thereo f, or

to information otherwise obtained by the Office of the Chief

Trial Counsel, by independent means, or from any other lawful

source.  (Added by Stats. 2001, ch. 129 .  Amended b y Stats.

2003, c h. 334.)

§6235.  Expenses and Fees; Financial Assistance

Program

(a) Participants in the Attorney Diversion and Assistance

Program shall be responsible for all expenses relating to

treatment and reco very.  In addition, the State Bar may charge

a reasonable administrative fee to participants for the purpose

of offsetting the costs of maintaining the program.

(b) Notwithstanding subdivision (a), the State Bar sh all

establish   a financial assistance program to ensure that no

member is denied acceptance into the program solely due to the

lack of ability to p ay.  (Adde d by Stats. 20 01, ch. 12 9.)

§6236.  Outreach Activities

The State Bar shall actively engage in outreach activities to

make members, the legal community, and the general public

aware of the existence and availability of the Attorney

Diversion and Assistan ce Prog ram.  Outre ach shall  include, but

not be limited to, the development and certification of

minimum continuing leg al education courses relating to the

prevention, detection, an d treatment o f substance abuse,

including no-cost and  low-cost pro grams and  materials

pursuant to subdivision (d) of Section 6070 , informing all

members of the State Bar of the program's existence and

benefits  through both direct communication and targeted

advertising, working in coordination with the judicial b ranch to

inform the s tate 's judges of the program's existence and

availability as a disciplinar y option, and working in cooperation

with organizatio ns that provid e services and  support to

attorneys  with issues related to substance abuse.  (Added by

Stats. 2001 , ch. 129.)

§6237.  Effect on D isciplinary Authority

It is the intent of the Legislature that the authorization of an

Attorney Diversion and Assistance Program not be construed

as limiting or altering the powers of the Supreme Court of this

state to disbar or discipline members of the State Bar.  (Added

by Stats. 200 1, ch. 129 .)

§6238.  Re port to B oard of G overno rs

The committee shall report to the Board of Governors and to

the Legislature no t later than March  1, 2003 , and annua lly

thereafter, on the implementation and operation of the program.

The report shall include, but is not limited to, information

concerning the number of cases accepted, denied, or terminated

with compliance or noncompliance, and annual expenditures

related to the  program .  (Added  by Stats. 200 1, ch. 129 .)


